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INTRODUCTION

This legislative history of the Central Intelligence Agency has
been compiled in the interest of providing a better understanding of
the structure and functions of the Central Intelligence Agency.1

As a function of Government, foreign intelligence lies within
the province of both the Legislative and Executive Branches. Not o.nl‘y
does Congress possess the power of tlie purse but it has the power and
responsibility to provide '"...for the common Defense and general Wel-
farc of the United States. .. u? Roots of relationship are e¢ven found in
the power to declare war since '"...the surest means of avoiding war
is to be prepared for it in peace... n3

Equally clear is the responsibility of the Chief Executive to take
executive action, not barred by the Constitution or other valid law of
the land, which he deéms necessary for the protection of the nation's
security.

As a matter of fact, the Central Intelligence Agency is a product

of both Executive and Legislative action. This partnership of action

is seen in the major evolutionary stages that occured during the period

1941 through 1949: .

Annravad Ear Pala a 200N CIA_PNPRA-007Z09R000300090001-0
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Fxecutive Action

11 June 1941 ..
Forcrunncr of national intclligenc e service established by |
Presidential Order (6 Fed. Reg. 3422). (Key Elements:
Office of Coordinator of Information; Government-wide
collection of information bearing on national security; direct
reporting to the President; inter-departmental committce
system., )
1 23 July 1941
Coordinator of Information a.uth'orized to expend funds for

certain limited purposes by Presidential letter.

13 June 1942

y Office of Coordinator of Information redesignated as Office

| of Strategic Services and its functions {exclusive of certain
foreign information activities transferred to Office of War
3 Information) transferred to Office of Strategic Services

3 (16 Fed. Reg. 3422). (Key Elements: Joint Chiefs of Staff
B jurisdiction; Director of Strategic Services appointed by the
7 1 President.)

1 September 1942

EaainN

Certain contracting latitude ... without regard to provisions
5 of law. .." granted to Director, Office of Strategic Scrvices

;5 {Exccutive Order 9241).
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22 January 1946
First Government-wide foreign intelligence service cstab- B |
lished by Presidential directive. (Key Elements: National |
Intelligence Authority at Secretary-of-Department level;
participation by personal representative of the President;
the office o_f the Director of Central Intelligence (appointed
by the President) Central Intelligence Group; within liznits
of appropriations available to Secretaries of State, War,
Navy; precursor of Central Intelligence responsibilities

and authorities later enacted into law.)

Legislative Action

28 June 1944
First independent appropriations for Office of Strategic
Services (National War Agency Appropriations Act of 1945).
(Key Elements: Appropriations in Title I covering the Executive
office of the President; expenditures '"for objects of a
confidential nature;" certain accounting by certificate of
Director of Strategic Scrvices.)

26 July 1947
Statutory basis for centralized foreign intelligence service
prescribed by the National Security Act of 1947, (Key
Elements: National Security Council, Office ofthe Director
of Central Intclligencé; the Central Intelligence Agency; foreign

intelligence service on a Government-wide basis.)
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20 June 1949
Statutory basis for the administration of the CIA prescribed
by the Central Intclligence Agency Act of 1949. .(Key Elements:
Enabling authorities for the administration of the CIA on an
independent basis.)

Executive correspondence and orders and Congressional material,

including hearings and reports and Congressional Record reporting

of floor discussions on bills specifically relating to CIA are the primary
sources of material used for this paper. Secondary source material
and other comment are used for contin.uity and completeness.

In .connection with past and on-going efforts to commit the
Agency's history to writing, this paper provides a chronology and
bibliography of legislative actions affecting the Agency, and collects the

issues concerning central intelligence which were put before Congress

for resolution; the alternatives considered by Congress in resolving

them; and the reasons or rationale for the choices or compromises
Congress ultimately approved.

It is recommended that the existing CIA publication on statutes
specifically relating to CIA (in text and explanation form) be revicwed

in connection with this work.
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CHAPTER I. EXECUTIVE DEVELOPMENT

Interest in the structure of the nation's foreign intelligence effort
was of primary interesf to the Executive Branch dur‘ing the 1941 to 1946
period. In response to the pre-war, war, and post-war events spanning
this period, the Roosevelt and Truman Administrations saw the establish-
ment of_ the Coordinator of Information, the Strategic Services, and
finally the Central Intelligence Group. Each served as a building block

for its successor organization,

Initiative

The deteriorating international situation in the late 1930'5 sur-
faced a number of problems outside of the responsibilities of any one
department. Yet, it was bécorning increasingly urgent that the Presi-
dent receive coordinated information.

The Reorganization Act of 1939 provided a basis for handling both
of these problems. 4 Under it, the Executive Office of the President was
established. 2

The Exccutive Office, as a central staff, was organized into six
principal divisions. One was reserved for emergency management
", ..in the event of a national emergency or threatl of a national emer-
gency. 16 This was in September of 1939. Eight months later and under
a "threatened national emcrgency, " the Office of Enlergency Management

(OEM) was established.

OEM was conccrned with clearing information and securing

maximumn ""utilization and coordination of agencics and facilities. .. 7

SECRET
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In keeping with its duties to ', ., advise and assist the President in

the discharge of extraordinary responsibilities imposed upon him by

an emergency arising out of war, the threat of war, (or) imminence

8

of war...", the functions of OEM were further refined in January

of 1941. Clearly, the events which forctold the advent of the Second

World War were also prdpelling the organization of foreign intelli-

gence on a Government-wide basis,

Coordinator of Information

The responsibilities of a Government-wide informational
channel to the President became more explicit on 11 July 1941 when
the Office of Coordinator of Information (COI) was added to the Execu-
tive Office. Colonel William J. Donovan was named to the position,
The functions prescribed for the COI and those eventually enacted
as duties of the Central Intelligence Agency were quite similar:

""Collect and analyze all information and data, which may bear

upon national security; to correlate such information and
data, and to make such information and data available to the
President and to such departments and agencies as the Presi-
dent may determine and to carry out, when requested by

the President, such supplementary activities as may facilitate
the securing of information important for national security
not now available to the Government. "

Authority to fulfill this commission included the right of access
to information and data within various departments and agencies as
long as the dutics and responsibilities of the President's regular mili-

' : . . 10 g
tary and naval advisers were not impaired, The COI was also
empowered to obtain assistance through the appointment of various
o .-
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departmental committees. While no compensation attached to the
office, transportation, subsistence, and other incidental expenses
were -authorized. 11 Operating expenses were funded out of the Presi-

dent's Emergency Fund. Under this simple but broad mandate,

Colonel Donovan began building a foreign intelligence service.

Office of Strategic Services

Following the Declarations of War against the AXIS powers,
Congress enacted the First War Powers Act, 1941, (P, L. 77-354)7and
conferred upon the President the authority ". .. urgently needed in order
to put the Government of the United States on an immediate war footing. nl2
Title I of the Act authorized redistribution of the functions of the
various agencies to facilitate the prosccution of the war effort.

With the nation on a "war footing, "' it was clearly desirable to
provide a closer link between the tested and developing capabilities of
COI and the Armed Forces. On 13 June 1942 the President, ;s Commander
in Chief, issued a military order re-designating the COI as the Office
of Strategic Services (OSS) under the jurisdiction of the Joint Chiefs. 13
(Foreign information activities of COI were transferred to the newly
created Office of War Information. 14) The charge for OSS was to:

"a. Collect and analyze such strategic information as may be
required by the United States Joint Chicfs of Staff, "

“b. Plan and operate such special services as may be directed
by the United States Joint Chiefs of Staff. ',

The President appointed Colonel Donovan as Director of Strategic

———
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Services '"...under the direction and supcrvision of the United States

Joint Chiefs of Staff." ' .- |

OSS Authorities

(‘ OSS was forced to adjust to a number of problems which had not
faced COI. COI had received secure support in the form of funding,
contracting and other services from the Executive Office. This arrange-
ment could not be continued indefinitely. Consequently, OSS necded
and was granted certain specific authority.

The President extended to OSS the same privilege to enter into

8 contracts ".

. without regard to the provisions of law Vrelating to the
marking, performance, amendment, or modification of contracts..."
as had been earlicr granted to the War Department, the Navy Department,
3 and the United States Maritime Commission under the First War Powers
'1 % Act of 1941, 15
% | During the first Fiscal yeaf of operation (1942-43), OSS was
supported out of allocations from the President's Emergency Fund.
Significantly, and to the extent determined by the President, these Funds

could be expended ". .. without regard to the provisions of law regarding

the expenditure of Government funds or the employment of persons in

the Government service..." In addition, the President could authorize

certain expenditures ', .. for objccts of a confidential nature and in any

-

such casc the certificate of the expending agency as to the amount of the

/)
expenditure and that it is decterminded inadvisablc to speccify the nature

L
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thereof shall be deemed a suflicient voucher for the sum therein

expressed to have been expended. 116

OSS became independent of the President's Emergency Fund during
the second fiscal year of its operation (1943-44). The National War
Agencies Appropriation Act of 1944, 11 as it pertained to OSS, read as
follows:

OFFICE OF STRATEGIC SERVICES

Salaries and expenses: For all expenses necessary
to enable the Office of Strategic Services to carry out its functions

' and activities, including salaries of a Director at $10, 000 per
: annum, one assistant director and one deputy director at $9, 000
per annum each; utilization of Yoluntary and uncompensated
services; procurement of necessary services, supplies and
equipment without regard to section 3709, Revised Statutes;
travel expenses, including (1) expenses of attendance at mneetings
of organizations concerned with the work of the Office of
Strategic Services, (2) actual transportation and other neces-
sary expenses and not to exceed $10 per diem in lieu of sub-
sistence of persons serving while away from their homes without
other compensation from the United States in an advisory capa-
’ city, and (3) expenses outside the United States without regard to
¢ . the Standardized Government Travel Regulations and thec Sub-
sistence Expense Act of 1926, as amended (5 U.S.C. 821-833),
and section 901 of the Act of June 29, 1936 (46 U.S.C. 1241});
preparation and transportation of the remains of officers and
employees who die abroad or in transit, while in the dispatch of
their official duties, to their former homes in this country or
i to a place not more distant for interment, and for the ordinary
expensecs of such interment; purchase and exchange of lawbooks
and books of reference; rental of news-reporting services; pur-
chase or rcntal and operation of photographic, reproduction,
duplicating and printing inachines, equipment, and devices and
radio-receciving and radio-sending equipment and devices;
( maintenance, opcration, repair, and hire of motor-propelied

or horsc-drawn passenger-carrying vehicles aud vessels of

all kinds; printing and binding; payment of living and quarters

allowances to employces with official headquarters located

abroad in accordance with regulations approved by the President

\.){;\J;{.i:. !
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on December 30, 1942; exchange of funds without- regard to
section 3651. Revised Statutes (31 U.S.C. 543); purchase and
free distribution of fircarms, guard uniforms, special clothing,
and other personal equipment; the use of and payment for
compartments or other superior accommodations considered
necessary by the Director of Strategic Services or his desig-
nated representatives for sccurity reasons or the protection

of highly technical and valuable equipment; $35, 000, 000 of
which amount such sums as may be authorized by the Director
of the Bureau of the Budget may be transferred to other depart-
ments or agencies of the Government, either as advance pay-
ment or reimbursement of appropriation, for the performance
of any of the functions or activities for which this appropriation
is made: Provided, That $23, 000, 000 of this appropriation may
be expended without regard to the provisions of law and regula-
tions relating to the expenditure of Government funds or the
employment of persons in the Government service, and $21, 000, 000
of such $23, 000, 000 may be expended for objects of a confiden-
tial nature, such expenditurcs to be accounted for solely on the
certificate of the Director of the Office of Strategic Services
and every such certificate shall be deemed a sufficient voucher for
the amount therein certified.

Annravar nr Pala - ()] ) . AR RA_() /0900020009001 (]
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From its inception, OSS operated under two unusual rules
relating to the expenditure of Government monies. One permitted
latitude concerning the purpose for which funds could be expended.
The other protected against the unauthorized disclosure of the pur-
posc and details of certain expenditures. The Director of OSS enjoyed
the confidence of Congress in the exercise of this broad grant of
authority and this confidence in him was sustained in subsequent

appropriation acts. 18

Central Intelligence Group ;

While the Office of the Coordinator of Information and the
Office of Strategic Services were forerunners of a Government- 3
wide foreign intelligence scrvice, the Presidential Directive of 22 1
January 1946 was the capstone of Executive action. It eétablished |
the National Intelligence Authority, the Central Intelligence Group,
and the position of the Director of Central Intelligence.

Nearly two years of study and discussion preceded the issu-
ance of the Directive. While a nuxnix:r of different approaches werc
advocated, the nced for a fully coordinated intelligence system was i

L
; mever questioned. i .

The influence of the Presidential Directive of 22 January 1946 lli

on what was cventually enacted in the forcign intclligcﬁce section of ’:

the National Security Act of 1947 cannot be overcmphasized. i

{
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Background "Principles"

In October of 1944 Donovan, by now a General, presented
Presidént Roosevelt with a document entitled "The Basis for a
Permanent United States Foreign Intelligence Service.! The need,
as scen by General Donovan, was an organization "which will procure
intelligence both by overt and covert methods and will at the same
time provide intelligence guidance, determinc national intelligence
objectives, and correlate the intelligence matcrial collected by all

: 1 .
Government agencies. " 9 General Donovan formulated ten governing

principles in this presentation: '

""That there should be a central, overall Foreign
Intelligence Service which (except for specialized intelli-
gence pertinent to the operations of the armed services
and certain other Government agencies) could scrve
objectively and impartially the needs of the diplomatic,
military, economic, and propaganda service of the
Government,

'""That such a Service should not operate clandes-
tine intelligence within the United States,

"That it should have no policy function and should
not be identified with any law-enforcing agency ecither at
home or abroad.

""That the operations of such a Service should be
primarily the collection, analysis, and dissemination of
intelligence on the policy or strategy level.

( ’ ""That such a Scrvice should be under a highly
' qualified Director, appointed by the President, and be
administered under Presidential direction.
"That, subjcct to the approval of the President,
the policy of such a Service should be determined by the

. o o
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Director, with the advice and assistance of a board on
which the Department of State and the Armed Services
should be represented.

"That such a Service, charged with collecting
intelligence affecting national interests and dcfense,
should have its own means of communication and should
be responsible for all secrect activities, such as:

(a) Secret intelligence

(b) Counter-espionage

(c) Crypto-analysis

(d) Clandestine subversive operations

"That such a Service be operated on both vouchered
and unvouchered funds.

"That such a Service have a staff of specialists,
professionally trained in analysis of intelligence and .
possessing a high degree of linguistic, regional, or b
functional competence to evaluate incoming intelligence, |
to make special reports, and to provide guidance for the
collecting branches of the Agency.

"It is not necessary to create a new agency. The ;
nucleus of such an organization already exists in the
Office of Stratcgic Services."
The document was returned to General Donovan on 31 October 1944
with a commment that an adviser had informed the President that a
better and cheaper intelligence system was possible. However,

there was also an accompanying request that General Donovan con-

tinue his work on a post-war intclligence organization.
5
llPlan||

In keeping with the President's request, General Donovan

-

submitted a more detailed plan to the President. In transmittal,

Donovan recommended that .. .intelligence control be returned to




Sl
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the supervision of the President (with a) central authority reporting
dircctly to you (the President), with responsibility to framec intelli-
gence objectives and to collect and coorc.linate the ihteuigence
material required by the Executive Branch in planning and carrying
out national policy and strategy. u20
The plan took the form of a draft directive and incorporated
the principles Gencral Donovan had earlier prescribed and several
additional functions and duties including: "Coordination of the functions
of all intelligence agencies of the Government...; collection, either
directly or through existing Governme.nt departments and agencies,
of pertinent information...; procurement, training, and supervision
of its intelligence personnel; subversive operations abroad, and
determination of policies for and coordination of facilities essential
to the collection of information. 12l
Certain administrative authorities were also included in the
Donovan Plan, '"to ecmploy necessary personnel and make provision

for necessary supplies, facilities, and services (and) to provide for

the (Agency's) internal organization and management, ..in such man- 1

. 22 : ;
ner as its Director may determine. " Eff
|

-
»

p Joint Chicfs' Consideration

The Donovan plan of 18 November 1944 was distributed to

-

various Cabinct officials and the Joint Chief{s. On 24 January 1945,

the Donovan plan and an alternate proposal by the Joint Intelligence L

Annraoved For Release 200.3/0 . A-RDP84-00709R000300090001-0 -
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Committee were coverced in a report of the Joint Strategic Survey
Committee to the Joint Chiefs.
Approximately a month after the war had ended, the recom-
mendations in that report were incorporated into a Joint Chiefs of
Staff report. 24
The Joint Chiefs disagreed with Donovan's concept that the
centralized service should cxist under the direct supervision of the
President., They felt that this would "over-centralize the National
Intelligence Service and place it at such a level that it would control
the operation of departmental intcllige;me agencies without responsi-
bility, either individually or collectively to the heads of departments
concerned. 125
The structure recommended by the Joint Chiefs included a
National Intelligence Authority (NIA) composed of the Sccretaries of
State, War, and Navy and a representative of the Joint Chiefs of Staff.
The Authority was to be responsible.for overall intelligence planning
and development as well as the inspection and coordination of all
Federal intelligence activities. It was to assurc the most effcctive
accomplishment of the intelligence mission as it relates to national
sccurity. A Central Intelligence Agency with a Director appointed by
the President was to be responsible to the NIA and assist in its mission. X

An Intclligence Advisory Board made up of the heads of the principal

military and civilian agencies having functions related to the national r

sccurity was to advise the Director of Central Intelligence.

AT o
SL,L&;;_ i |
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With onc exception, an independent budget for the National
Intclligence Authority, the substance of the Joint Chiefs' report

was to be eventually recommended to the President by the Secretaries

of State, War, and Navy.

Secretaries of State, War, and Navy Consideration

To General Donovan the task of central intelligence was to
assure that '"...the formulation of national policy both in its political
and military aspects is influenced and determined by knowledge (or
ignorance) of the aims, capabilities, intentions, and policies of
other nations."2% Consideration by the customers, the Secretaries
of State, War, and Navy, was needed before further progress could

be made.

Sccretary of Navy

Following the release of the Joint Chiefs' report, Secretary of
the Navy, James Forrestal, in a memorandum to the Secretary of War,
dated 13 October 1945, commented upon subjects of mutual interest

ncluding: '"Joint Intclligence. ‘The Joint Chiefs of Staff, as you know,

made a recommendation to the President for a national intelligence
organization, the general outline of \vhich.provides for intclligence
supervision by the War, State, and Navy Departments, with a director
charged with the worling responsibility functioning under these indi-

viduals as a group. 1 think this is a subject which should have our close

-
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attention. The Joint Chicefs of Staff paper seems to me soundly con-
ceived and, if you agree, I think we should push it vigorously at the

White House. "

Secretary of War

Assistant Secretary Robert Lovett was placed in charge of a
committee in the War Department to study the matter. After consider-
ing the opinions of a number of people experienced in wartime intelli-

27 : . 28
gence, the Lovett Commitiee submitted a report to the Secretary
of War for a centralized national intelligence organization similar

to that which had been recommended by the Joint Chiefs six weeks

previously.

Secretary of State

As a parallel development and in keeping with his preeminence
in the field of foreign affairs, the Secrctary of State was directed by
the President to '"take the lead in developing the comprehensive and
coordinated foreign intelligence program for all Federal agencies
concerncd with that type of activity...through the creation of an inter-

deparimental group, which would formulate plans for (the President's)
approval. 129 The Secrctary of State submitted his plan to the Secretaries

of War and Navy on 10 December 1945, 30

-

The State plan provided for a National Intelligence Authority

consisting of the Secretary of State (Chairman) and the Secretaries of
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War and Navy. Ilcads of other departments and agencies would be

subject to call to participate in matters of special interest to them. '
While the State-plan did not preclude "'centralized intelligence L‘*

operations' its primary emphasis was on interdepartmental committecs

and organization. It did not envisage an independent agency with a

separate budget. This approach was advanced as one which would

1., .avoid publicity and...reduce competition among the central agency

and the intelligence organizations of existing departments and a.g,encics."31
The State plan fitted a group, not an agency, concept. Under

it, if the Authority determined that a centralized intelliéence opera-

tion was necessary the Authority would appoint an executive and hold

him responsible for the cffective conduct of the operation. Operational

support would be shared with ‘1., .personnel (including the Exccutive),

funds and facilities...provided by the departments and agencies par-

ticipating in the operation, in amounts and proportions agreed by

them and approved by the Authority, based upon the relative respon-

sibilities and capabilitics of the participating departments and agencies. u32

Recommendations to the President

On 7 January 1940 the Secretarics of State, War, and Navy

L

jointly recommended that the President cstablish a National Intelligence
. . RTT . 33 5 .
Authority and a Central Intelligence Group. The reéommendation

was identical to the Joint Stratcgic Survey Committee report which had '

Approved For Release 2003/05/27+. CIA-RDP84-00709R000300090001-0 L
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been submitted almost a year carlier to the Joint Chiefs with one

major exception:
budget. While an

advocated by the S

the Sccretaries did not recommend an independent
independent budget had been basic to the proposals

ecretary of War and Navy, the apprehensions

advanced by the Department of State prevailed and "it secemed to be

the consensus...o

should be avoided

f the three Secre_taries that an independcnt budget

for security reasons. 134 Funds for the National

Intelligence Authority were to be provided by the participating

departments in:amounts and proportioh agreed upon by the members

of the Authority.

Within the limits of funds made available, the

Director of Central Intelligence was to "emplo ncecessar ersonnel
g ploy yp

and make provisio

ns for necessary supplies, facilities and services. 135

Presidential Directive

The Nation

al Intelligence Authority, the office of the Director

of Central Intelligence and the Central Intelligence Group were

established by Presidential Directive on 22 January 1946, The Direc-

tive was substantially similar to the Secretaries' proposal although

it contained no specific reference to the collection of intelligence by

the Director. It h
solely to avoid me

36

ment,

Approved

as been suygsested that this function was omitted
o0

ntion of intelligence collection in a published docu-

-
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THE WHITE HOUSE WASHINGTON _ January 22, 1946

To The Secretary of State,
The Secrctary of War, and
The Secretary of the Navy.,

1, It is my desire, and I hereby direct, that all Federal foreign
intelligence activitics be planned, developed and coordinated so as to
assure the most cffective accomplishment of the intelligence mission
reclated to the national sccurity. I hereby designate you, together with
another person to be named by me as my personal representative, as-
the National Intelligence Authority to accomplish this purpose.

2. Within the limits of available appropriations, you shall each
from time to time assign persons and facilities from your respective
Departments, which persons shall collectively form a Central Intelli-
gence Group and shall, under the direction of a Direclor of Central
Intelligence, assist the National Intclligence Authority. The Director
of Central Intelligence shall be designated by me, shall be responsible
to the National Intelligence Authority, and shall sit as a non-voting
mecmber thercof.

3. Subject to the existing law, and to the direction and control
of the National Intelligence Authority, the Director of Central Intelli-
gence shall:

a. Accomplish the correlation and evaluation of
intelligence relating to thc national security, and the
appropriate dissemination within the Government of the
resulting strategic and national policy intelligence. In
so doing, full use shall be madc of the staff and facilities
of the intelligence agencies of your Departments.

L

b. Plan for the coordination of such of the activities
of the intelligence agencies of your Departments as rclate
to the national sccurity and recommend to the National
Intelligence Authority the establishment of such over-all
policies and objoctives as will assurce the most effective
accomplishment of the national intclligence mission.

c. Perform, for the benefit ol said intelligence
agencies, such services of common concern as the National
Intelligence Authority deternnines can be more efficiently
accomplished centrally.

— - T
~ ~-

Approved For Releade'2003/05/27 : CIA-RDP84-00709R000300090001-0



d. Perform such other functions and duties reclated
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to intclligence aflfecting the national security as the Presi- { ‘
dent and the National Intelligence Authority may {rom time }
t

to time direct. j
i

‘
[
4, No police, law enforcement or internal security functions i
. . . . .
shall be exercised under’his directive. » L
N | L
‘u
i

5. Such intelligence received by the intelligence agencies of

your Departments as may be designated by the National Intelligence
Authority shall be frecly available to the Direcctor of Central Intelli- t i
gence for correlation, cvaluation or dissemination. To the extent ;I A
approved by the National Intelligence Authority, the operations of ‘ ’
said intelligence agencies shall be open to inspection by the Director |
of Central Intelligence in connection with planning functions. ‘

I

|

[}

i

\

6. The existing intelligence agencies of your Departments
shall continue to collect, cvaluate, coyrrelate and disseminate depart-
mental intelligence.

7. The Director of Central Intelligence shall be advised by
an Intelligence Advisory Board consisting of the heads (or their
representatives) of the principal military and civilian intelligence
agencies of the Government having functions related to national
security, as determined by the National Intelligence Authorvity.

8. Within the scope of existing law and Presidential direc-
tives, other departiments and agencies of the exccutive branch of
the Federal Government shall furnish such intelligence information
relating to the national security as is in their possession, and as
the Director of Central Intelligence may from time to time request
pursuant to regulations of the National Intelligence Authority,

9. Nothing hercin shall be construed to authorize the making
of investigations inside the continental limnits of the United States and

its pussessions, except as provided by law and Presidential directives. ] 1
16. In the conduct of their activitics the National Intelligence L

{ for fully protecting intelligence sources and methods.

Sincercly yours,

/s/ Harry Truman

Authority and the Director of Central Intelligence shall be responsible ‘
|
i
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Achievenment through Exccutive Action

The 22 January 1946 Directive was a major breakthrough for
the concept of a Government-wide foreign intelligence system. Respon-
sibility for national intelligence had been clearly fixed on the office
of the Dircctor of Central Intelligence. It provided for direction and
control from the President's chief advisers in international and mili-
tary affairs. It provided a focal point for the correlation of foreign
intelligence, its proper coordination and dissemination, and fér all
other needs aifecting national intelligence. Clearly, central intelli-
gence as an entity now existed.

The Directivé was a compromise of diverse views which had
been articulated for two vears within the Executive branch. While thé
fledgling organization was deprived of certain attributes of independence,
i, e. independent budget and authority to hire personnel, its charter
was Vsufficicntly flexible to permit it to "feel its evolutionary way and
handle obstacles only in such order as it deemed best. "37 The details
of the organization were to be worked out in the first instance by the

officials responsible for its performance. 38

Annraved Ear Release 2003/0 - A-RNP34-00/09R000300090001-0 -




Approved For Release 2003/05/27 : CIA-RDP84-00709R000300090001-0

CHAPTER JI. LEGISLATIVE PROPOSALS - EXECUTIVE BRANCH ..

As early as 1944, legislation for a permanent post-war intelligence
organization was seen as desirablc. 39 In 1946 the Secretaries of State,
War, and Navy believed that the preparation of organizational plans to
"include drafts of all necessary legislation”40 should be the first order
of business following the establishment of central intelligence by Exccutive

action.

CIG Consideration

*

Six months f‘ollowing the Presidential directive, Clark M. Clifford,
Special Assistant to the President, was reviewing draft enabling legisla-
tion for a proposed Central Intelligence Agency (CIA). General Hoyt S.
Vandenberg, USAAF, then the Director of Central Intelligence, in trans-
mitting a revision of the draft to Mr. Clifford, wrote that the Y"current
draft has been expanded in the light of the experiences of the last ten
months and the administrative facilities available. However, it does not
materially change interdepartmental relationships conceived in the original
Presidential letter of January 22, 1946. n4l

The CIG's comprehensive legislation proposal contained a state-
ment of policy that “foreign intelligence activities, functions, and
services of the Government be fully coordinated, aud,‘ when determined
in accordance with the provisions of this act, be operated centrally for

the accomplislinent of the national intelligence rnission of the United
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States. ' The CIG proposal referred to programs for collecting

"...foreign intclligence information by any and all means deemed

effective, " disseminating ", ..to the President and the appropriate

departments and agencies of the Federal Government of the intelli-

gence produced, ' and for pianning and development ", .. of all

foreign intelligence activities of the Federal Government, "'

Further, the National Intelligence Authority was to be statutorily
prescribed and the Director of Central Intelligence was to sit as a
non-voting member. The CIA was to provide the Secretariat. This
followed the structural rclationships established under the 22 January
1946 Directive.

The CIG proposal also sought administrative authority sufficient
to the autonomy cnvisaged. The authority to hire personnel directly
and an independcnt budget had been denied CIG. These were important
deficiencies to be overcome. 42 Other key elements were:

a. appointment of the Director from either civilian or military

life at $15, 000 per annum (equivalent to the salary estab-

lished by the Atomic Energy Act of 1946 for the Commisioners).

b. a Deputy Director who ""shall be authorized to sign such
letters, papers, and documents, and to perform such
other duties as may be directed by the Director. .. and to
act as Director in the Dircctor's abscnce, .7 "

c. authority to crnploy personnel including retired personnel

of the Armed Forces.
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d. authority for the DCI "in his absolute discretion to,
notwithstanding the provisions of other law, terminate
the employnient of personnel in the interest of the United
State,..'" (The latter was in keeping with a similar
provision in the Department of State- Appropriation Act
of 1947, also 50 USC 1156, 1940, Secrétaries of War and
Navy, P. L, 79-470.)
e. control of information in line with Section 10 of the Atomic
Energy Act of 1946. (At the time the Depariment of
Justice was also reviewing a proposal to revise the
espionage laws as recommended by the War and Navy
Departments and the ¥BI.)
f. appropriations authority.
The proposcd draff was fully representative of a permanent authoriza-
tion for a Central Intelligence Agency. As events transpired, provisions
relating to CIA's functional responsibility as well as its structural
relationship within the Executive Branch would be enacted in 1947, while
administrative authoritics, for the most part, would be enacted in
1949.
Comprchensive cnabling legislation for a Central Intelligence -
Agency was subordinated in carly 1947 to the more pressing need of

-

obtaining unification of the military departments. Unification legislation

was accorded the highest priority within the Excculive Branch.
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The concept of central intelligence was not overlooked in the
unification proposals, however. President Truman's second plan for
military unification envisioned a single defense establishment served
by a number of coordinating agencics, some for inter-military
departmental coordination and others for rmilitary-civilian coordination.
The existing National Intelligence Authority was seen as the mechanism
for linking military and forcign policy and it followed that its subordi-
nate agency, CIG, would serve as mechanism for coordinating civilian-
military intelligence.

A team for drafting the National Security Act of 1947 was
assembled within the White House. It included Mr. Clark M. Clifford
(Special Counsel to the President), Mr. Charles S. Murphy (Adminis-
trative Assistant to the President), Vice Admiral Forrest P. Sherman
(Deputy Chicf for Naval Operations), and Major General Lauris
Nors‘tad (Director of Plans and Operations, War Department General
Staff). The team's prime objective was unification. While there was
support {or prescribing the Central Intelligence Agency in the National
Security Act, it was felt the administrative authorities for the Agency
should be dealt with in separate legislation.

: The second White House draft of the proposed National Security
Act of 1947, dated 25 January 1947, covered the CIA as follows:
| "SEC. 302 (a) Therc is hercby establislied under the
National Security Council a Central Intelligence Agency with a

Dircctor of Central Intelligence, who shall be the head thercof,
to be appointed from civilian or military life by the President,

SEATANR N
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by and with the advice and consent of the Senate. The
Director shall receive compensation at the rate of

$15, 000 per annum.

27

(b) Subject to existing law, and to the direction
and control of the National Security Council, the Central
Intelligence Agency shall perform foreign intelligence
( functions related to the national sccurity,

(c) Effective when the Director first appointed
under subsection (a) has taken office -

(1) The functions of the National Intelligence
Authority (established by Directive of the President,
dated January 22, 1946) are transferred to the
National Security Council, and such Authority shall
cease to exist.

(2) The functions of the Director of Central
Intelligence, and the functions, personnel, property,
and records of the Central Intelligence Group,
established under such directive are transferred to
the Director of Central Intelligence appointed under
this Act and to the Central Intelligence Agency, and
such Group shall cease to exist. Any unexpended
balanccs of appropriations, allocations, or other
funds available or authorized to be made available
in like manner for expenditure by the Agency. "

In a 28 January 1947 memorandum to Mr. Clark M. Clifford,
General Vandcnberg summarized carlier exchanges of views on

language for CIA in the National Security Act as ''(a) setting forth a

working basis for a Central Intelligence Agency to the merger; and

(b) eliminating from the proposed National Security Act any and all

controversial material insofar as it referred to central intelligence

% | { which might in any way hamper the successful passage of the Act, "

While deferring to the higher priority of military unification,
General Vandenberg urged the incorporation of three additional

provisions in the final draft. First, "...the DCI shall serve as the

o W e
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adviser to the Council on all matters pertaining to national intelligence
and in tixis capacity, will attend mectings of the Council at its discretion
but shall take no part in the decisions thereof.' (It is recalled that
the 22 January 1946 Directive provided that the Director sit as a
non-voting member of the National Intelligence Authority.) Second,
rather than merely transferring the functions of the DCI and CIG under
the Presidential Directive to the DCI and CIA under the proposed
legislation through incorporation by reference, General Vandenb erg
recommended making at least a specific statement on CIA's functions
such as: '"...the CIA shall coordinatc the Nation's foreign intelligence
functions which can be efficiently performed centrally.'" An earlier
draft had included a provision that CIA ', ., subject to existing law. ..
shall perform foreign intelligence functions related to the national
sccurity.' However, this provision was dropped because of the
confusion surrounding the meaning of the introductory qualification
"subject to existing law,"

Third, General Vandenberg wanted a Deputy Director of Central
Intelligence to be appointed from civilian or military life by the
President and with the advice and consent of the Senate ... to provide
continuity of action in the absence of the Director or should there he a
vacancy in that office. The Deputy Dircctor should be‘a man of such

caliber and stature as adequatcly to serve as opcrations deputy to

the Director."
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While General Vandenberg's recomrnendations were not included

in the proposed '"National Security Act of 1947," the points were
discussed. Excerpts follow from a memorandum ~ covering the
discussion at the time:

DCI as Intelligence Adviser

In a CIG conference preceding the first meeting
with the White House drafters--

""...the Director also indicated his desire to have
included a provision that he would serve as the adviser to
the Council on National Defensé (later changed to National
Security Council) on matters pertaining to intelligence,
and that in this capacity he would attend all meetings of
the Council. It was agreed that the Director should take
no part in the decisions of the Council as this was a policy-
making body, and it had long been agreed that central
intelligence should not be involved in policy making. "

At the White House meeting with the drafters--
"...General Vandenberg stated that he was strongly
opposed to the Central Intelligence Agency or its director
participating in policy decisions on any matter. However,
he felt that he should be present at meetings of the Council.
To this General Norstad voiced serious exceptions, as he
felt that the Council was alrecady too big. He thought that
the Director should not even be present as an observer,
as this had proven to be cumbersome and unworkable at
mectings of the Joint Chiefs of Staff. Admiral Sherman
suggested, however, that the Director should normally
be prescnt at meetings of the Council, in its discretion.
General Vandenberg concurred in this, as did General
Norstad, and it was accepted with the additional proviso
that the Joint Chiefs of Staff would also attend meectings
at the discretion of the Council. " -

QCirpnrr
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Further--

"...the Army-Navy conferces felt that the position
of the Director as the Ingelligence Adviser was inherent
in the position itself, and that it would not be proper-to
provide by law that the head of an agency under the Council
should sit on the Council,"

Specific Statement of Functions of CIA

"...General Vandenberg indicated the difficulties
which he had had in having to go to the N.I. A. on so many
problems. He {elt that the difficulties of his position would
be multiplied, as he would have to ask policy guidance and
direction from the Council on National Defense, which
consists of many more members than the N, I, A, He was
assured that the intent of the act was that the CIA would
operate independently and come under the Council only
on such specific measures as the Council may, from time
to time, desire to direct. It would not be necessary for
the Agency to ask continual approval from the Council, "

Further--
"...It was the final sense of the meeting that the Director

of Central Intelligence should report to the Council on
National Defense. As Genecral Vandenberg indicated it would
be necessary to report somewhere; that neither the
President nor he was anxious to have another agency

"free wheeling' around the Government. However, it was
thought that the agency should have sufficient power to
perform its own functions without it being necessary to

have specific approval from the Council on each action. "

Presidential Recommendation to Congress

On February 26, 1947, President Truman submitted to the
Congress a draft entitled '"National Sccurity Act of 1947." Under
Title II - coordination for National Sccurvity as it pertained to CIA -

it read as follows:

"SEC. 202. (a) There ].,S"}l(,‘.l_"(;:by established under the National

(R
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Sccurity Council a Central Intelligence Agency, with a
Dircctor of Central Intelligence, who shall be the head
thereof, to be appointed by the President. The Dircctor
shall rececive compensation at the rate of $14, 000 a year.

{ (b) Any commissioned officer of the United States
Army, the United States Navy, or the United States Air
Force may be appointed to the office of Director; and his
appointment to, acceptance of, and service in, such office
shall in no way affect any status, office, rank, or grade
he may occupy or hold in the United States Army, the
& United States Navy, or the United States Air Force, or
any emolument, perquisite, right, privilege, or benefit
incident to or arising out of any such status, office, rank,
or grade. Any such commissioned officer on the active
list shall, while serving in the office of Director, receive
the military pay and allowances payable to a commissioned
officer of his grade and length of scrvice and shall be paid,
from any funds available to defray the expenses of the Agency,
annual compensation at a rate equal to the amount by which
$14, 000 exceeds the amount of his annual military pay and
allowances.,

(c) Effective when the Director first appointed under
subsection (a) has taken office-- ,
(1) The functions of the National Intelligence
Authority (11 Fed. Reg. 1337, 1339, February 5, 1946)
are transferred to the National Security Council, and
such Authority shall cease to exist.
(2) The functions of the Director of Central
Intelligence and the functions, personnel, property,
and records of the Central Intelligence Group are
transferred to the Dircctor of Central Intelligence
appointed under this Act and to the Central Inteclligence
Agency respecctively, and such Group shall cease to
exist. Any unexpended balances of appropriations,
{ allocations, or other funds available arec authorized
( to be made available in like manner for expenditure
" by the Agency."

In retrospect, it is reccalled that the White House drafting

committee's prime concern was the unification aspects of the legislation.
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In this connection, there was a general feeling that any unnccessary
enlarge-rnent of the CIA. provision would lead to controversy4gnd
would affect the legislative processing of the National Security Act
of 1947. In addition, it was believed that detailed adminAistrative
provisions for CIA could not be adequately presented as part of. the
National Security Act of 1947, simply because of the lack of time.

As events transpired, however, Congress was to aelve into
the CIA provisions at some length. In fact, during the floor discussion
of the bill in the House chamber, Mr. Carter Manasco, (D., Alabama),
a member of the Ilouse Committee which Inaritcd up the bill, said:
""This section on central inteclligence was given more study by our

Subcommittee and the Full Committee than any other section of the bill."

QiInAnr
vyt

Approved For Release 2003/Q

A DNDC A OO CLMCutaS

32




33
Approved For Release 2003/05/27 : CIA-RDP84-00709R000300090001-0

CHAPTER III. CONGRESSIONAT, CONSIDERATION OF THE
NATIONAL SECURITY ACT OF 1947

Background

On 26 February 1947 the President transmitted a draft bill
entitled '""National Security Act of 1947" to the President of the Senate pro
tenpore and the Speaker of the House of Representatives and recommended
its enactment by the 80th Congress. Prior to this date consideration
had been given in both Houses to the need for a Government-wide
foreign intelligence service and the structure it should take.

House: During the 79th Cong}-ess, the House Comraittee on
Military Affairs had issued "A report on the System Currently Employed
in the Collection, Evalua‘ion, and Dissemination of Intelligence |
Affecting the War Potential of the United States.'"9 The report
recognized the need for strong intelligence as the ''nation’s final line
of defense, " and made nine very specific recommendations:

Recomwmendation 1: That the National Intelligence Authority,

established on January 22, 1946, by Presidential directive,

be authorized by act of Congress.

Recommendation 2: That the National Intelligence Authority

shall consist of the Secretaries of State, War, and the Nawvy,

or deputies for intelligence.

Recommendation 3: That the Centyral Intelligence Group reccive
its appropriations direct from the Congress.

Recommendation 4: That the Central Intelligerce Group has
complete control over its own personnel.
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Recommendation 5: That the Director of the Central
Intelligence Group be a civilian appointed for a preliminary
term of two years and a permanent term of 10 }‘réars,

at a salary of at least $12, 000 a year.

Recommendation 6: That the Director of the Central
( Intelligence Group be appointed by the President, by
and with the consent of the Senate.

Recommendation 7: That the Director of Central Intelli-
gence shall (1) accomplish the correlation and evaluation
of intelligence relating to the national security, and the
appropriate dissemination within the Government of the
resulting strategic and national policy intelligence, and
in so doing making full use of the staff and facilities of
the intelligence agencies already existing in the various
Government departments; (2) plan for the coordination
of such of the activities of the intelligence agencies of

the various Government departments as relate to the
national sccurity and recommend to the National Intelli-
gence Authority the establishment of such over-all
policies and objectives as will assure the most effective
accomplishment of the national intelligence mission;

(3) perform, for the benefit of said intelligence agencies,
such services of common concern related directly to
coordination, correlation, evaluation, and dissemination as
the National Intelligence Authority shall determine can

be more efficiently accomplished centrally; (4) perform
such other similar functions and duties related to intelli-
gence affecting the national security as the Congress

and the National Intclligence Authority may from time to
time direct. If is specifically understood that the Director
of Central Intelligence shall not undertake operations for
the collection of intelligence. (Fmphasis added)

Recommendation 8: That Paragraphs 2, 4, 5, 6, 7, 8, 9,
and 10 of the Presidential directive of January 22, 1946,

. relating to the establishment of a National Intelligence

\ Authority be enacted into law, with such revisions in
wording as may seem necessary.

Recomrmendation 9: That the Army be requcsteﬁ sympa -
thetically to examine further the question of the establish-
ment of an Intelligence Corps for the training, development,
and assignment of especially qualified officers.
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Senate: In terms of legislative processing during the 79th Congre-s;s.,

the Senate got further than the House. The Senate Committee on Military

Affairs reported out a bill proposing a National Security Council outside

—~

of the national defense establishment and a Central Intelligence Agency
for the purpose of coordinating military and civilian progréms, policies,
and plans in the foreign intelligence field, This bill was introduced as
S. 2044 by Senators Lister Hill (D., Ala. ),. Elbert D. Thomas (D., Uta.h),

and Warren R. Austin (R., Vt.) on 9 April 1946, pursuant to President

Truman's unification message of 19 December 1945.

Finaaa e

The need for '"national intelligence' was underscored by General

s v

George C. Marshall in hearings before the Senate Committee on Military - ’

Affairs:

capacity to carry out that purpose. The point, I think, is we
‘should know as much as we possibly can of the possible intent
and the capability of any other country in the world... Prior
to entering the war we had little more than what a military
attache could learn at a dinner, more or less, over the coffec
cups... Today I think we see clearly we must know what the
other fellow is planning to do, in our own defense... The
irhportant point is that the necessity applies equally outside |
of the armed forces. It includes the State Department and |
other functions of the Government, and it should therefore be {
!
|
h

. 1

""Intelligence relates to purpose as well as to military
l
|
i

correlated on that level., "

While S. 2044 was favorably acted upon by the Scnate Military

i B kO i ARk i i B i it S W

Affairs Committee, the Senate Committee on Naval Affairs, which had

concurrent jurisdiction, did not report it out, -
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. Thus, the crucible for central intelligence was carried over
to the first session of the 80th Congress in the Presidential draft of
the National Security Act of 1947. Title I of the draft concerned the
'""National Defense Establishment. " Title II, entitled "Coordination
for National Security, " provided for the National Security Council and
the Central intelli.gence Agency. 52

Legislative Processing

Faced with a complicated and vital legislative task related to
the nation's future security, Congrcss. deliberated on the National
Security Act of 1947 for nearly five months.

Senate: Introduction of a bill incorporating the President's
draft was temporarily delayed while the Senate determined which
standing committee would have jurisdiction over the bill. The Committee
on Expenditures in the Executive Departments (now the Committee on
Government Operations) questioned the decision of the President pro

tempore, Arthur Vandenburg (R., Mich.) in referring the measure

to the Armed Services Committee, >3 The Senate upheld the President

pro tempore's ruling on 3 March 1947 and Senator Chan Gurney (R., S.D.),
Chairman of the Senate Armed Services Commyittee, then introduced

the measure as S. 758. The Senate Armed Services Committee held
hearings for ten weeks, went into executive session on 20 May, and

reported out an amended version of S. 758 on 5 June._54 The bill was

considered by the Senate on 7 and 9 July and was approved by voice vote,
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House: The measure eventually reported to the House was
introduced on 28 February 1947 as H.R. 4214 by Chairman Clare
Hoffman (R., Mich.) of the Committee on Expen&itures in the Execu-
tive Depértments (now the Committee on Gove-rvn‘rll‘lent Operations).
This bill was the subject of hearings which commenc:»e;'d on 2 April
1947 and concluded on 1 July. A favorablé report.‘was issued on 16
July. On 19 July H. R.. 4214 was considered by the House, émended
and passed by a voice vote. Immediately following this action, the
House passed S. 758 after substituting the provisions of its own .

measure,

Conference: S. 758 emerged from Conference Committee on

24 July 1947. The Senate accepted the Conference Report the same

day by a voice vote and the House followed suit on the 25th of July.

Legislative Record on CIA

The legislative record on CIA in the National Security Act of
1947 consists of testimony before committees, éommittee reports,’
floor discussions, amendments proposed and the provisions which
were ultimately adopted. Overall, this record identifies the issues

raiscd, the alternatives considered, and the reasons or explanations

for the choices or compromises ultimately approved.

Of the many factors having a bearing on the type of legislative
record made on CIA, two seex"n especially deserving of mention. First,
security inhibited the full developm“‘:nt of the public lcgi“slative record

QR
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on CIA. In opposing an amendment on the floor in the House, Mr.
Manasco (D., Ala.) underscored this handicap by revealing that o i
"Many wilnesses appeared before our Committeé; We were sworn 1

( to secrecy, and I hesitate to even discuss this section, because I

am afraid that Imay say something, because the Co‘nﬁgre‘ssional i
Record is a public record, and divulge something h(hergbz‘ vtha-t we : _ %‘
received in that committee that would give aid and comfort to any ' ‘k
potentia.l enemy we have, 123 _ - l}
Second, CIA was only one aspect of a complicé.’ced and contro-
versial legislative proposal dealing pr-’imarily with military unification. | ‘
The controversy surrounding the "National Military Establishment" }[
alsolengulfed other provisions of the Act, including CIA. This, : \I\* {u ‘
however, is not meant to imply the absence of independent reserva- ,J”l
tions concerning the CIA. | |
Considering all of thes'e fa'ctors, a fairly extensive public i
record was made on the CIA section. Further,. the reasons and & ;“
rationale for CIA re}ated legislative action is, for the most part, 3 li
;

readily identifiable in the public record. | i

The White House drafting team was correct in estimating that

¢ . . .
( the CIA section had the potentiality for being controversial but it was
wrong in assuming that extensive deliberation cauld be avoided by

reducing the CIA section down to ""minimal provisions. " Congressional s

interest in providing for a CIA was clearly underestimated. Probably \

| - SECRET | |
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the most striking aspect of the Congressional interest in CIA was the . ! i
over\?\'hélming support for institutionalizing the Agency in st;;uta as a !l
positive step towards providing for the nation's future secqrity. |
( With this introduction the legislative record on the CIA section

in the National Sccurity Act of 1947 is developed and organized according
to the five dominant legislative themes which evolved:

(1) Need for a Central Intelligence Agency;

(2) Position of CIA within the Executive Branch;

(3) Statutory specification of functions for CIA;

(4) Civilian status of the Director of Central Intelligence; and
(5) Relationship to internal security. ‘

SEUREL
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CHAPTER IV, NEED FOR CENTRAL INTELLIGENCE

The need for institutionalizing central intelligence was established

in certain committee findings during the 79th Congress and was to be

" stressed again during the 80th Congress.

In anticipation of hearings on S. 758, Senator Thorna.556 made a

major address to the Senate on the "President's" bill and emphasized

the need for a Central Intelligence Agency:57

"Neither the War Department nor the Navy Department
had an intelligence service adgquate to our needs when the war
broke out. The intelligence agencies in each Department
operated separately for the most part, except for the exchange
of routine military and naval attache reports. There was no
real integration of intelligence at the operating level, and no
established liaison with the State Departiment.  Though funds
were inadequate, there was much duplication of effort by the
services.

"The war brought substantial appropriations and
drastic reorganization. The Office of Strategic Services was
finally set up under the jurisdiction of the Joint Chiefs of Staff,
and acted as the central coordinating agency in intelligence
matters. Later, the Joint Intelligence Committee and its
subcommittces made further provision for the coordination
of intelligence activities. In spite of these and other changes,
however, much unnecessary duplication existed in the intelli-
gence secrvices of the State, War, and Navy Departments.

The significance of the collection, analysis, and evaluation of
information concerning foreign countries is no less great now than.
it was during the war. The effective conduct of both foreign
policy and military policy is dependent on the possession of full,
¢ accurate, and skillfully analyzed information conce rning foreign
countries. With our present world-wide sphere of international
responsibility and our position among the world powers, we
need the rnost efficient intelligence systern that can be devised.
Organization, of course, is not the whole story. We do know,
however, that there is no returning to the prewar system,
where the War, Navy and State Departments went their respec-
tive ways. We have now a central intelligence agency estab-
lished by executive action. Provision for such an agency should
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be made in permanent legislation. It seems entirely logical
that such an agency should be placed in the framework of any
agency that might be set up to coordinate military and foreign
policies, " ‘

Senate Armed Services Committee

The theme so strongly stated by Senator Thomas was reiterated
and amplified before the Senate Armed Services Committee during the
hearing on S. 758: (Excerpts follow)

Vice Admiral Forrest Sherman (member of the White House
drafting tearn and detailed by the Secretary of Navy to work
with the Military Affairs Comimittee on the Common Defense
Act of 1946): "I consider the Central Intelligence Agency to
be a vital necessity under present world conditions., Its
necessity will increase with our greater international respon-
sibilities as the power of sudden attack is amplified by further
developments in long range weapons and weapons of mass
destruction, 28 '

Lt. General Hoyt S. Vandenberg (Director of Central Intelli-
gence):59 I sincerely urge adoption of the intelligence provisions
of this bill. Section 202 will enable us to do our share in main-~
taining the national security. It will form a firm basis on which
we can construct the finest intelligence service in the world.

"In my opinion, a strong intelligence systern is equally
if not more essential in peace than in war. Upon us has fallen
leadership in world affairs. The oceans have shrunk until
today both Kurope and Asia border the United States almost as
do Canada and Mexico. The interests, intentions, and capabili-
ties of the various nations on these land masses must be fully
known to our national policy makers. We must have this
intelligence if we are to be forewarned against possible acts of
agression, and if we are to be armed aginst disaster in
an era of atomic warfare. ..

"I think it can be said without successful challenge that
before Pcarl Harbor we did not have an intelligence service
in this country comparable to that of Great Britain or France
or Russia or Germany or Japan. We did not hdve one because
the people of the United States would not accept it. It was felt
that there was something un-American about espionage and
even about intelligence generally. There was a fecling that
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all that was necessary to win a war-if there ever were to be
another war-was an ability to shoot straight. One of the e
great prewar fallacies was the common misconception that, '
if the Japanese should challenge us in the Pacific, our
armed services would be able to handle the problem in a
matter of a few months at most.

"All intelligence is not sinister, not is it an invidious
type of work. DBut before the Second World War, our
intelligence services had left largely untapped the great
open sources of information upon which roughly 80 percent
of intelligence should normally be based. I mean such i
things as books, magazines, technical and scientific sur- i
veys, photographs, commercial analyses, newspapers, and
radio broadcasts, and general information from people with
a knowledge of affairs abroad. What weakened our position
j further was that those of our intelligence services which did
4 dabble in any of these sources failed to coordinate their
k results with each other. ) -

"The Joint Congressional Committee to Investigate i
the Pearl Harbor Attack reached many pertinent conclusions ‘
regarding the shortcomings of our intelligence system and '
made some very sound recommendations for its improvement.. :
We are incorporating many of these into our present thinking. ..

"The committece showed that some very significant
information had not been correctly evaluated. It found that
some of the evaluated information was not passed on to the
field commanders. But, over and above these failures were
others, perhaps more serious, which went to the very struc-
ture of our intelligence organizations. I am talking now of the
failure to exploit obvious sources; the failure to coordinate
the collection and dissemination of intelligence; the failure
to centralize intelligence functions of common concern to more
than one department of the Government, which could more .
efficiently be performed centrally.

"In the testimony which has preceded mine in support
of this bill- by the Secretaries of War and the Navy, General
Eisenhower, Admiral Nimitz, and General Spaatz, among

3 P others- there has been shown an awarcness of the need for

4 \ coordination betwecn the State Department and our foreign

1 political policies one onc hand and our National Defense
Establishment and its policies on the other. Similarly with
intelligence, there must be coordination and some central-
ization, so that no future congressional committee can
possibly ask the question asked by the Pearl Harbor Committee:
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'Why, with some of the finest intelligence available in our
history - why was it possible for a Pearl Harbor to occur? '
f ' "The committee recommended that intelligence work
3 have centralization of authority and clear-cut allocation of
responsibility. It found specific fault with the system of
dissemination of intelligence to those who had vital nced of
( it. It stated that '...the security of the Nation can be insured
only through continuity of service and centralization of
responsibility in those charged with handling intelligence. !

"It found that there is no substitute for imagination and
resourcefulness on the part of intelligence personnel, and
that part of the failure in this respect was '...the failure

. to accord to intelligence work the important and significant
role which it deserves. !

"The committee declared that '. ., efficient intelli-
gence services are just as essential in time of peace as in
war, ' _ ' :

"All of these findings and recommendations have my
hearty concurrence. In the Central Intelligence Group, and
in its successor which this bill creétes, must be found the
answer {o the prevention of another Pearl Harbor.

""As the United States found itself suddenly projected
into a global war, immense gaps in our knowledge became
readily apparent. The word 'intelligence' quickly took a
fashionable connotation. Each new wartime agency - as well
as many of the older departments - soon blossomed out with
intelligence staffs of their own, each producing a mass of

g 9 A - largely uncoordinated information. The resultant competi-
‘ ' tion for funds and specialized personnel was a monumental
example of waste,

""The War and Navy Departments developed full
political and economic intelligence staffs, as did the Research
and Analysis Division of the OSS. The Board of Economic
3 Warfare and its successor, the Foreign Economic Adminis-

4 1 tration, also delved deeply into fields of economic intelli-
gence. Not content with staffs in Washington, they established

S

' subsidiary staffs in London and then followed these up with
9 : other units on the Continent.
3 { ’ "When, during the war, for example, officials requested

a report on the steel industry in Japan or the economic conditions
in the Netherlands East Indics, they had the reports of the
Board of Economic Warfare, G-2, ONI, and the OSS from which
to choose. Because these agencies had competed to sccure the
o best personnel, it was necessary for each of them to back up

- Lo,
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4 I
its experts by asserting that its particular reports were the dtis

|
]
best available, and that the others might well be disregarded. h R
' "As General Marshall stated in testifying on the uni- |
A fication bill before the Senate Military Affairs Committee

: last year, '...Prior to entering the war, we had little more
@ , than what a mlhtary attache could learn at a d1nner, more gl
v ( or less over the coffee cups. |

"From this start, we suddenly had 1ntelhgence |
springing up everywhere. But nowherec was its collection, “
production, or dissemination fully coordinated- not even in i
the armed forces. General Marshall pointed this out in his l
testimony when he mentioned '...the difficulty we had in even rl
developing a Joint Intelligence Comrnlttee. That would seem |
to be a very simple thing to do, but it was not at all.' ]
"Therc are great masses of information available to E
us in peace as in war. With our wartime experience behind us, {
we know now where to look for.material, as well as for what ,
to look. . |
"The transition from war to peace does not change 1
the necessity for coordination of the collection, production, ‘
and dissemination of the increasingly vast quantities of |
foreign-intelligence information that are becoming available. !
: This coordination the Central Intelligence Agernicy will supply. .. :
b "President Roosevelt established the Office of \
Strategic Services for the purpose of gathering together men l
of exceptional background and ability who could operate in 1
the field of national, rather than departmental, intelligence. \
In weighing the merits of the OSS, one should remember that \
it came late into the field. It was a stopgap. Overnight, it - }
was given a function to perform that the British, for instance,
|

-4 had been developing since the days of Queen Elizabeth. When &
one considers these facts, the work of the CSS was quite remark- l
able and its known failures must be weighed against its successes. |
Morecover, it marked a crucial turning point in the development 1
of United States intelligence. We are now attempting to profit |
by their experiences and mistakes.
"Having attained its present international position of ‘ ‘
|

importance and power in an unstable world, the United States
( should not, in my opinion, find itself again confronted with the
) necessity of developing its plans and policies on the basis of
intelligence collected, compiled, and interpreted by some for- _ ‘1
eign government, It is common knowledge that we found our-

T selves in just that position at the beginning of World War II.
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"For months we had to rely blindly and trustingly
on the superior intelligence system of the British., Our successes
prove that this trust was generally well placed. However, in
matters so vital to a Nation having the responsibilities of a.
world power, the United States should never again have to go
hat in hand, begging any foreign government for the eyes-
the foreign intelligence - with which to see. We should be
self-sufficient. The interests of others may not be our
interests. '

"The need for our own coordinated intelligence pro-
gram has been recognized in most quarters. The Pearl Harbor
disaster dramatized that need and stopgap measures were
adopted. As the war drew to a close, the President directed -
the Joint Chiefs of Staff to study the problem and draft recom-
mendations for the future.

"By the assignment of primary fields of intelligence
responsibilities, we are - in the fields of collection, production,
and dissemination - preventing overlapping functions - that is,
eliminating duplicate roles and missions, and eliminating
duplicate services in carrying out these functions. "

House Committee

Testimony before the House Committee on Expenditures in the
Executive Departments provided additional insights into the need for
structuring foreign intelligen.ce functions on a Government-wide basis.

General Carl Spaatz, Commanding General, Army Air Force:
"The bill provides the basic eloments of security of which we
may mention five... Fourth, correct intelligence. The bill
provides for enlargement of our capacity to know the capabili-
ties of our possible enemies, how they can attack us, and
with what. Each service will retain its own technical intelli-
gence with its own trained attaches abroad. The CIA will

coordinate information from all the servi%es, as well as
0 .

from other branches of the Government. "

_Fieet Admmiral Chester Nimitz: uThe bill will establish a Central
Intelligence Agency with the responsibility for collection of

information from all available sources, evaluation of that
information and dissemination thereof. This Agency is
intended to secure complete coverage of the wide field of
intelligence and should ainimize duplication. The bill recog-
nizes that military intelligence is a composit of authenticated
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and evaluated information covering not only the armed forces

- establishment of a possible enemy but also his industrial
capacity, racial traits, religious beliefs, and other related
aspects, 161

( Secretary James V. Forrestal (Secretary of the Na.v.y;62 listed
the CIA second among the essentials of the bill, after the
National Security Council): '"The need for that (CIA) should be
obvious to all of us."

Rep. W.J. Dorn (D., S§.C.): "With regard to the Central
Intelligence Agency - I may be wrong, but I have always felt
that if Admiral Kimmel had had proper intelligence from
Washington the attack on Pearl Harbor would not have occurred,
or at least we would have been able to meet it better. From
your experience, do you think that this Central Intelligence
Agency alone would warrant passage of this bill?"

Vice Admiral Arthur Radford: "'Of course, I think it is most

important. Actually it is in existence now. It is already functioning.

Commeittee Reports

The Senate Committee report on S. 758 concluded: "To meet
the .futt‘lre‘ with confidence, we must make certain...that a Central
Intelligence Agency c_ollects and analyzes that mass of information
without which the Government cannot either maintain peace or wage
war successfully. nb5

The House Committee report on H, R.‘ 4214 was equally clear
@nd succinct in its conclusion: "The testimony received by your com -
committee discloses an urgent need for a continuous program of close

coordination between our domestic, foreign and military policies so

that we may always be able to appraise our commitments as a Nation

in the light of our resources and capabilities. This, your committec
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feels, can be accomplished by the Central Intclligencer Agency. .. 7

In order that the Council (National Security Council), in its delibera-"’
tions and advice to the President, may have avéilabl_e adequate infor-
fnatiqn, there is provided a permanent organization ﬁnder the Council,

66

which will furnish that information. "

Floor Discussion

Senate: The Senate Armed Service Committee findings and

report were re-echoed in floor statements during the Senate's dis-

cuséion of S. 758:

Senator Chan Gurney (R., S. D.) (Chairman of the Armed
Services Committee): '"As an important adjunct to the National
Security Council there is a provision for a Central Intelligence
Agency, which fills a long recognized demand for accurate
information upon which important decigi?ons, relating to
foreign military policy can be based, "

Senator Raymond Baldwin (R., Conn.): Under the Council

there is cstablished a central intelligence agency to provide
coordinated, adequate intelligence for all Government agencies
concerned with national security. When one reads the record

of the past war in regard to that field it is found that there

was much to be desired in the way intelligence was covered, and
there was great conflict about it. I say nothing here in depre-
cation of the men who were engaged in the intelligence service,
because some remarkable and extremely courageous things
were done. Nevertheless, wc demonstrated from our experience
the need of a central intelligence agency..."

Senator Lister Hill (D., Ala. ): "It would (S. 758) provide
security measures at all times, rather than only when hostili-
ties threaten. It creates...2a central intelligence agency
which is so esscntial for the Government to maintain pcace

and without which the Government cannot wage war Success-
fully. " 9 ’
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House. The need for centralizing national intelligence drew
wide support from many members of the House during the floor

discussion of H.R. 4214:

( - Rep. James Wadsworth (R., N.Y.): "This (H.R. 4214 and the instru-
mentalities it establishes) links the military policy with foreign '
policy, all measured by our resources and the potentialities » [ ;
of other people. 70 . g

Rep. Fred Busbey (R., Ill.) (although troubled with certain ]
features of the CIA section): "I am not opposed to a central intelli- N
gence agency. ...You remember Pearl Harbor. They had intelli- :?
gence, but it was not correlated and evaluated correctly.”n '

\

Rep. Walter Andrews (R., N.'Y. ): '"On the next level above the i

National Military Establishment there is provided the National |

Security Council with the President as chairman, which will i
effectively coordinate our domestic and foreign policies in the ‘

light of sound information furnished by the Central Intelligence i

|

!

I

Agency."72

Rep. Robert Sikes (D., Fla.): '"During the intervening years

between wars we have never had a proper balance between our

foreign and military policies... We have never been fully informed
of the capabilities, potential or intent of likely enemies... This

is another time when we can well say, 'Remember Pearl Harbor.! u?3

E Rep. Dewey Short (R., Mo.): "Mr. Chairman, on every score
Er and by every count we should vote adequate funds for...our
%

Central Intelligence - which has been lamentably weak - ... ‘
_ These (including Central Intelligence) are the things above all i
g ' others which will guarantee our security." 14

Rep. W.J. Bryan Dorn (D., S.C.): "Mr. Chairman, one of the
most important features of this bill is the Central Intelligence
Agency. I would like for you to turn back with me this afternoon
{ ¢ to the most terrible period preceding World War II. Why, you had
most of the newspapers and people in this country thinking that

UM O RLAR e

I

t

Adolf Hitler was a comic character, that a war in Europe could |§

not last through the winter - I remember those editorials quite i

: ~ well - that Germany would not last through the winter of 1939. i 'i
I remember officers of the Navy coming back from observation !

posts in the Pacific and saying that the Japancse could not

|
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Jast 3 weeks in a war with America. The Government in 3
i Washington was stunned and shocked beyond belief when it |
suddenly realized that Paris and France would fall.
g ""An important Member of the other body, who is ;

st111 serving in that body, said that a few bombs on Tokyo

( would knock them out of the war. What a woeful lack of . “
intelligence as to the potential power of our enemies. i

Pcople were saying that Mussolini would not attack; that ' :

he was only bluffing. Around the world there was a total i

- lack of knowledge of those forces that were marshalling [

to destroy American democracy. I tell you gentlemen of |

the comniittee that your central intelligence agency is a ‘

very important part of this bill."75 |

|

Rep. Chet Holifield (D., Calif.): "I want to read to you some
of the conclusions of the Pearl Harbor Committee, as follows.
Their conclusions were: '"That’ the Hawaiian Command failed

i to discharge their responsibility in the light of the warnings 1
: received from Washington, and other information possessed ' i

by them and the principal command by mutual cooperations. }w
(B) They failed to integrate and coordinate their facilities "
for defense, to alert properly the Army and Navy Estab- i
lishments in Hawaii, particularly in the line of warning- ' w

|
and intelligence available to them during the period Novem- , L
ber 27 to December 7, 1941. They failed to effect liaison on "
a basis adequately designed to acquaint each of them with -
the operations of the other, which was necessary to their
joint security, and to exchange fully all significant intelli-
gence, and they also failed to appreciate and evaluate the

significance of the intelligence and other information available
¢ nuf

to them.

|
|
|
i
{
Rep. Robert A. Harness (R., Ind.): '"Now a word about the é
Central Intelligence Agency. When such an organization was ,
first proposed I confess I had some fear and doubt about it. 1)
Along with other members of the Committee, I insisted
that the scope and authority of this Agency be carefully '

|

}

|
defined and limited. Please bear in mind that this is a f[
I

{

|

1

!

L—

bold departure from American tradition. This country has
never before officially resorted to the collection of sccret
and strategic information in time of peace as an announced

|t

and fixed policy. Now, however, I am convinced that such 1!;

an Agency as we are now considering is essential to our , il

national sccurity. w77 il

i
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Council there would be another element which is to advise
the Council, subject to regulations made by the Council,
in the field of Intelligence, in the foreign field; and there is
established a central intelligence agency subject to the
) Council headed by a director. The function of that agency is
t to constitute itself as a gathering point for information com- ‘1
ing from all over the world through all kinds of channels g
concerning the potential strength of other nations and their , ‘ii“:
political intentions. There is nothing secret about that.

:

|

| |
Rep. Wadsworth (R., N.Y.): '"...In addition, under the : 1 ‘
.. ‘

|

\

|

Every nation in the world is doing the same thing. But it i |
must be remembered that the Central Intelligence Agency is 14
subject to the Council and does not act independently. It |
is the agency for the collecting and dis semination of informa- !
tion which will help the President and the Council to adopt '
wise and effective policies. So with the information of that 3

x

i

sort concerning other nations and information coming in ] 1
with respect,to our own resources, both of which are available 1l
to the Council and President, we will have for the first time 1
in our history a picce of machinery that should work and it I
is high time that we have it. We have never had it before. [ ||
During this last war all sorts of devices were resorted to, 4
obviously in great haste, to accomplish a thing like this.

You may remember the huge number of special committees, F1
organizations and agencies set up by Executive Order in an !
attempt to catch up with the target. We have learned as a ii‘
result of the war that we should have some permanent organi- |
zation, and that is the one proposed in this bill. " o !

Rep. Manasco (D., Ala.): "If we had had a strong central il
intelligencc organization, in all probability we would never ‘
had had the attack on Pearl Harbor; there might not have |
been 2 World War II... I hope the committee will support 3
the provision in the bill, because the future security of our | |

i
country in a large measure depends upon the intelligence we ;}

gence, but some of it must be of necessity clandestine

get. Most of it can be gathered without clandestine intelli- ;
’ intelligence. The things we say here today, the language we |

change, might endanger the lives of some American citizens

Thus, there was a consensus of agreement, almost reaching to
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unanimous proportions, that the concept of central intelligence should L
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be ratified and embodied into statute. However, beyond this point
of almost total accord, differences of opinion would arise as more

specific consideration relating to CIA was undertaken.

é ﬁ SECRET

Approved For Release 2003/05/27 * CIA-RDP84-00709R000300090001.0




Approved For Release 2003/05/27 : CIA-RDP84-00709R000300090001-0 >2

C\HAPTER V. POSITION WITHIN EXECUTIVE BRANCH

The position that should be prescribed for tﬁe CIA within the
Executive Branch was understa.ndably of considerable interest. | This
was the very -’)a..rrow of the central intelligence concept and an antece-
dentrto its disposition was an appreciation of the "supra-departmnental” i:
nature of the relationships which had been established within the ~ {;i I

. ’ : : B
"intelligence community" under the National Intelligence Authority.

It is recalled that the 22 January 1946 Presidential Directive80
placed the Director of Central intellig'ence and the Central Intelligence
Group under the control of the Presidént’s chief advisors in international
and military affairs, the Secretaries of State, War, and Navy, and the
personal representative of the President. The DCI was a ﬁon-voting
member of the NIA,

Following this pat_tern,' the proposed National Security Act of
1947 simply established ''. .. under the Nationa;l Security Council ‘a.

Central Intelligence Agency with a Director of Central Intelligence,

who shall be the head thereof...'" and transferred '"...the functions

of the National Intelligence Authority...to the National Securit}.r Council. n81
These functions were to plan, develop, and coordinate all Federal

foreign intelligence activities "...to assure the most effective accomplish-

ment of the intelligence 1ission related to the national security. n82

The functions of the DCI and the CIG under the NIA were transferred

also to the DCI and the CIA Act,
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In pursuing the meaning of these relationships three major -
questiox;s were considered. First, could central intelli‘gence operate
effectively by repofting to a.’groﬁp (National Security Council) father

( than to an individual'ﬁ;‘. Second, would satisfactory relationships be
maintained between CIA and the depart_ine nts and their intelligence
agencies? Third, what relationship should exist between the DCI ;

and the NSC? ' ' ‘ ' f

NSC Relationship

House, During Committee hea;'ings in the House, Representa-
tive Walter Judd (R., Minn. ) pursued the respective merits of the CIA
reporting to the NSC or to an individual: ' _ ' "

Rep. Judd: "I have concern as to whether the intelligence ‘ *
agency provided in the bill is given anywhere near the impor - [
tance it deserves...it secems to be a joint and hydra-headed z
agency which will weaken our intelligence rather than ‘
strengthen it. " .

Dr. Vannevar Bush (Director of the Office of Emergency
Management, Scientific Research and Development): ",,, The
Central Intelligence Agency provided for (in the bill) links

the military establishment and the State Department, and
hence cannot logically be placed under the Secretary of [
National Defense. It is a joint matter. It might be reporting }‘
directly to the President..." i

Rep. Judd: "I have never seen a hydra-headed organization
which functions as well as one headed by a single man. If we
were caught flat-footed without proper intelligence at the out-
break of another war, it might be disastrous, "

-
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Rep. Judd: "Regarding the CIA, do you think that it ought
to be under the National Security Council, or directly under
the Secretary of National Defense, on a par with the National ‘
Security Resources Board, the Joint Research and Develop- : 1
‘ment Board, thc National Security Resources Board. The
CIA is put under the National Security Council so that it

( has a dozen heads. It seems to me that this is so important
that it ought to be on a par with those other agencies, "

Vice Admiral Radford: "I feel that the CIA should be under
the Nauonal Security Council. "

Rep. Judd: "You don't think that its- reports will make the
rounds and never get any action?"

Vice Admiral Radford: "I hardly think so. I think its handling

of reports §Zn be controlled by, the Director. I am sure it
would be. " o

Senate. In a statement before the Senate Committee, Mr. {

Allen W. Dulles, who made extraordinary contributions to the success

of the OSS and who eventually was to become the first civilian to be

appointed Director of Central Intelligence, questioned the desirability

of the Director reporting to a large National Security Council: 83

six members, and possibly more, subject to Presidential
appointments. From its composition it will be largely
military although the Secretary of State will be a member.
If precedent is any guide, it seems unlikely, in view of the
burden of work upon all the members of this Council, that it
will prove to be an effective working body which will meet
frequently, or which could give much supervisory attention
to a central intelligence agency. It would scem preferable
that the Chief of Central Intelligence should report, as at
(- present, to a smaller body, of which the Secretary of State
would be the chairman, and which would include the Secretary
of National Defensc, and a representative of thé President,
with the right rescrved to the Secretaries of State and of
National Defense to be represented on this small board by
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deputies, who should have at least the rank of Assistant

Secretary. And this board must really meet and assume

the responsibility for advising and counseling the Direc-

tor of Intelligence, and assure the proper liaison between

the Agency and these two Departments and the Executive. "

However, under no circumstances did Mr. Dulles want CIA

86

to be organized under an individual policy maker;

"The State Department, irrespective of the form in
which the Central Intelligence Agency is cast, will collect
and process its own information as a basis for the day-by-
day conduct of its work. The armed services intelligence
agencies will do likewise. "But for the propcr judging of the
situation in any foreign country it is important that informa-
tion should be processed by an agency whose duty it is to
weigh facts, and to draw conclusions from those facts,
without having either the facts or the conclusions warped
by the inevitable and even proper prejudices of the men whose
duty it is to determine policy and who, having once
determined a policy, are too likely to be blind to any facts
which might tend to prove the policy to be faulty. The
Central Intelligence Agency should have nothing to do with
policy. 1t should try to get at the hard facts on which others
must determine policy. The warnings which might well have
pointed to the attack on Pearl Harbor were largely discounted
by those who had already concluded that the Japanese must

- inevitably strike elsewhere. The warnings which reportedly
came to Hitler of our invasion of North Africa were laughed
aside. Hitler thought he knew we didn't have the ships to do
it. It is impossible to provide any system which will be
proof against the human frailty of intellectual stubbornness.
Every individual suffers from that. All we can do is to see
that we have created the best possible mechanism to get the
unvarnished facts before the policy makers, and to get it

there in time. "

Chairman Gurney of the Senate Armed Services Committee
became particularly interested in whether the CIA should report to

the National Sccurity Council or to an individual, particularly the

Secretary of National Defense. In line with this interest he arranged
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for Mr. Charles S. Cheston, a former Assistant Director of the
Office of Strategic Services, to meet with Admiral Roscoe Hillen-
koetter, who succeeded General Vandenberg as DCI on 1 May 1947,

Mr. Cheston's viewpoint was subsequently made a matter

87

of record in the Senate hearings:
", .It has been amply demonstrated that problems of

peace and war in modern times require total intelligence.
Each of the principal departments and agencies of Govern-
ment requires information for the determination of basic
questions of policy, the collection and analysis of which
are entirely outside the scope of its own operations. It
does not solve the problem to create a kind of clearing house
for information gathered in the ordinary operations of the
several departments. What is needed is an effective,
integrated, single agency with clearly defined dutics and
authority to analyze and correlate information from all
sources and, wherever necessary, to supplement exist'mg'
methods of collection of information. Such an agency must
serve all principal departments of the Government and also
bring together the full and comprehensive information upon
which national policy must be based. It should not supplant
existing intelligence units within the several departments.
Every effort should be made to improve and strengthen these
units wherever possible. The problem is national and not
departmental. And it will not be solved by having the policies
and operations of such an agency determined by a committee
of Cabinet members, whose primary duty is to discharge
the full-time responsibilities of their own offices. "

' Following a meeting with Mr. Cheston in Philadelphia on
Memorial Day, Admiral Hillenkoelter wrote a letter to Scenator Gurney,
from which the following is excerpted:

"The third point (advocated by Mr. Cheston) is that the
Dircctor should report to an individual rather than a committee.
As 1 previously stated before the Senate Appropriations

Committee, I feel that this is a matter to be determined by
the Congress rather than by me. On purcly theoretical
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grounds, it would, of course, be best to reportito one indi-
vidual rather than a group. However, I can work with a
Council equally well, and see no great difference in either
solution that Congress may determine. There may be some
question as to the wisdom of having the Director of Central
Intelligence report to the Secretary of National Defense.

( This, in effect, might be considered as placing the Agency

‘ within the military establishment, which would not, in all

3 probability, be satisfactory to the State Department. They

3 have a great interest in the operations of the Agency, and

k their contributions in the intelligence field are particularly

important in time of peace, when the Foreign Service can

operate throughout the world.

"As General Donovan stated in his memorandum to
you of 7 May.1947, intelligencc '‘must serve the diplomatic
as well as the military and naval arms.' This can be best
done outside the military establishment. As General Donovan
stated further, '...Since the nature of its work requires it to
have status, it should be independent of any Departrnent of
the Government (since it is obliged to serve all and must be
free of the natural bias on operating Departments)' "

g s A I A ' 6

LTI

When this matter €ame to the Senate floor, Senator Robertson
of the Senate Armed Services Committee proposed an amendment
elevating the Sccretary of National Security (Secretary of Defénse) to
a position "; . . where he will be over the National Security Council,

E the Central Intelligenc.e Agency, and the National Security Resources
Board, and over the entire military establishment as well. n88 ﬂThe
emphasis behind this amendment, however, was to make the Secré’cary
of Defense the coordinator of national security and immediately under

( the President. It was only collaterally related to centx;al intelligence.
Scnator Gur»ney, in opposing the amendment, said, "We do not believe
that the (Secretary of Defense) should in any way control, by means of
a supcrior position, the conclusions which emanate from the Security
Council..."89 The amendment was dcfeated.
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Relationship with Intelligence Conu‘nunity

While the CIA was established under the National Security Coun-
cil as proposed by Administration, Congressional consideration helped
to illuminate the supra-departrmental natul;e' of the Age’ncy's function
as much as it did to ratify earlier Executive Branch action.

The second concern relating to the establishiment of the CIA
under the National Security Council waé whether this arrangement
would support satisfactory relationships between the CIA and the depart-

ments and their intelligence agencies.. This concern was brought out

in the following colloquy during the Senate Committee hearings? 9p
Senator Tydings (D., Md.): '...when you get down to the
Central Intelligence Agency, which certainly is one of the
most important of all the functions set forth in the bill, I
notice that it reports directly to the President and does not
seem to have any line running to the War Department, or the
Navy Department, or to the Secretary for Air. And I was
wondering if that rather excluded position, you might say,
was a wholesome thing. It seems to me that Central Intelli-
gence Agency ought to have more direct contact with the
Army and the Navy and the Air Force; and as I see it on the
chart here, it is pretty well set aside and goes only to the
President. What is the reason for that?" '

Admiral Sherman: 'Well, sir, this diagram shows the pri-
mary control of the Central Intelligence Agency through the
National Security Council which, of course, is responsible
to the President. But, of course, the Central Intclligence
Agency, by its detailed directive, takes intormation in from
the military services and also supplies them with information.
“In other words, it is a staff agency and controlled
through the National Security Council, which is supported by
the military services, and in turn, supports them . "

Senator Tydings: 'It secems to me that of coursc they would

diffuse such information as a matter of orderly procedure
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to the Army, Navy, and Air Force, as they collected the
information and as they deemed it pertinent. But I would
feel a little more secure about it if there were a line
running from that agency to the War Department, the Navy -
Department, and the Air Force, rather than have it go up
through the President and back again. Because the Presi-
dent is a rather busy man, and while he has control over
it, one of its functiens, it seems to me, -ought to be to

have a closer tie-in with the three services than the chart
indicates.'

Admiral Sherman: '""Well, sir, that is the trouble with the
diagram. Actually, the Security Council, placed directly
under it, has members of the three departments, the
Secretary of National Defense, the Central Intelligence
Agency, who collaborates very closely with Military and
Naval Intelligence, and there are a good many other cross-
relationships, "

Senator Tydings: 'I realize that, but even so, I think intelli-

gence is about as important a part of running a war as there
is, as I know you will agree. And it is rather set off there
by itself, and is only under the President; which is all right
for general direction purposes, but I do not feel satisfied

in having it over there without some lines running to the War
Department, the Navy Department, and the Air Force, even
though that might follow and they might do it anyhow!'

Admiral Sherman: "Well, in a further development of this

chart, we might show a line of collaboration and service and
so on, extending from the Central Intelligence Agency to the
three departments, and to those others."

Senator Tydings: "To the Joint Chiefs of Staff anyway. "

Admiral Sherman: '"They serve the Joint Chiefs of Staff, as

a matter of fact. We have a Central Intelligence (man) in
the Policy Council of the Research and Development Board at
the present time. "

Senator Tydings: "If you ever do another chart, will you do

me the favor of connecting that up with those thfee departments
and with the Joint Chiefs of Staff? Because it looks like it is

set up in that way to advise the President, more than to advise

the services and the Joint Chiefs of Staff; which, of course,
is not the intention of it at all, in my opinion."
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show only the primary line of control, with the exception
of the dotted line from the President to the Joint Chiefs of |
Staff, which is there for constitutional reasons," H

f
| i
Admiral Sherman: "We tried, in this particular chart, to } 1 ‘

Senator Tydings: ''"Well, I hope that my comments will ‘
( cause us to find some way that we can make sure that 1
someonc will offer an amendment from the War Department ‘
or the Navy Department that the Intelligence Agency is to 1
have direct tie-in with the Joint Chiefs and the Army, ;
Navy, and Air Force. Otherwise, we may have another 1
Pearl Harbor controversy, with the question arising, : i

‘Who got the information?' And the reply, 'It was not
transmitted." That is one thing that should not happen
again. And as this is set up, it would lend the layman
the opinion that it was more or less detached, ratherthan
an integral part of the three se}'vices."

Senator Tydings: '"'Admiral, that is an awfully short bit i
of explanation, under the caption '""Central Intelligence [T
Agency,' the way it is set up here, separately, to be Il
appointed by the President, and superseding the services
now run by the Army and the Navy, I respectfully submit
to you and to General Norstad that it might be wise to put
an amendment in there, in order to make certain that the
thing is understood; that this Central Intelligence Agency
shall service the three departments and the Joint Chiefs
of Staff, and have some tie-in with the three departments,
rather than to leave it hanging up there on a limb all off
by itself. I do not think that woéuld change anything mate-

rially, but it would clarify it, and make it plain that we are

setting up something for the purposes for which we conceive
it tc be set up."

¢ on the language as to the Central Intelligence Agency. At
- one time in the drafting we considered completely covering
( the Central Intelligence Agency in the manner that it should
be covered by law. "

Senator Tydings: "Admiral, my point is simply this: that
under the wording as to the Central Intelligence Agency which

3
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Admiral Sherman: "Well, sir, I would like to make a comment ‘
|
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begins on page 20 and ends at the top of page 22, it deals more . “
or less with consolidation and not with the duties that devolve l:
upon that office. It seems to me there is a void in the bill ,

that ought to be eliminated." ' , a |

IS T VO 10 s

Admiral Sherman: '""Well, we considered the matter of trying

( to cover the Central Intelligence Agency adequately, and we
found that that matter, in itself, was going to be a matter of ;
legislation of considerable scope and importance.' - :

Senator Tydings: "A separate bill?" :

with General Vandenberg, we felt it was better in this legis- Ik
lation only to show the relationship of the Central Intelligence ' il
Agency to the National Security Council, and then leave to
separate legislation the task of,a full and thorough develop-

Admiral Sherman: "A separate bill. And after consultation . ,
i

ment of the Central Intelligence Agency.

this Comunittee to assume that during this session it is likely

H

» |
Senator Tydings: "Well, now, for the record, is it safe for it
that a bill will come along dealing with the Central Intelli- !
%

!

gence Agency in the particulars we have under discussion? "

take place."

The Chairman: ""How about that, General Vandenberg?"

b

Admiral Sherman: "It is my understanding that that will _ '!
. i

|

|

General Vandenberg: "The enabling act is prepared, but
we do not want to submit that until we have reason for it." 4

Later, General Vandenberg reviewed for the Senate committce
the relationships which had been developed between the Director of i
Central Intelligence and the intelligence community under the 22 January

1946 Presidential directive:

-

|
91 i

Dircctor of Central Intelligence must kecp in close and inti-
mate contact with the departimental intelligence agencies of

ki, | SECRET
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the Government. To provide formal machinery for this pur-
pésc, the President's Directive established an Intelligence
Advisory Board to advise the Director. The permanent mem-
bers of this Board are the Dircctors of Intelligence of the
State, War and Navy Departments and the Air Force. Pro-
vision is made, moreover, to invite the heads of other
intelligence agencics to sit as members of the Advisory Board
on all matters which would affect their agencies. In this
manner, the Board serves to furnish the Director with the
benefits of the knowledge, advice, experience, viewpoints

and over-all requircments of the departments and their
intelligence agencies."

The responsibility to support the departments and their intelli-
gence agencies was a function of the DCI under the President's
Directive of 22 January 1946 and was c-arried over into the CIA séction
of the President's' proposal by provid'u'ng that "'the functions of the
Director of Central Intelligence and the functions. .. of the Central
Intelligence Group are transferred to the Directoxr of Central Intelli-
gence appointed under this act and to the Central Intelligence Agency
respectively., However, in keeping with the House Committee's view?2
., .that it is better legislative practice to spell out such (CIA's)
duties in the interest of clarity and simplicity. .." the CIA section
was amended to specify these supporting functions. This provided
the basis for the following colloquy on the House floor: 73

Rep. Kersten (R., Wis.): "It seems to fne from what the

gentleman has said that the Central Intclligence Agency is one

of the very important parts of this entire set-up. 1 wish to
ask the gentleman if there is a definite coordination provided
for between that Agency and, say the Departmcnt of State?

For I feel that certain information of the Agency would affect
the activitics of the entire system."
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Rep. Wadsworth (R., N. Y. ): "The gentleman is correct.
May I point out that under the provisions of the bill the
Central Intelligence Agency in effcct must cooperate with

all the agencies of the Government, including the State De-
partment. It is the gathering point of information that may
come in from any department of the Government with re-
spect to the foreign ficld, including the State Department,

of course; including the War Department, through G-2;
including the Navy Dcpartment, through ONI. That informa-
tion is gathered into the central agency to be evaluated by
Central Intclligence and then disseminated to those agencies
of Government that may be interested in some portion of it. "

DCI Relationship with NSC

The third and final consideration relating to structural rela-

tionships concerned the position of the Director with respect to the

National Security Council. As background it is recalled that prior

to submission of the proposal act to the Congress, General Vanden-
berg stroungly opposed participation by either CIA or its Director in
policy decisions but felt that there should be a provision providing
for the Director's presence at the meeting of the Council. The 22
January 1946 Directive provided that the Director sit on the National
Intelligence Authority as a non-voting member. However, the draft-
ing team felt that the position of the Director as the intelligence
~rlvisor to the Council was inherent in the position itself, and that it
~ould be improper to provide by law that the head of the Agency, under
*Yie Council, should sit on the Council, 94 \While being present at the
inceting of the Council did not necessarily constitute sitting on'" ll&c

Comneil, General Vandeuberg's recommendation was rejected.
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However, during a hearing of the House Committee with
[=) <o

Sccretary Forrestal testifying the issue was reopened:g5

Rep. Boggs (D., La.): "The Director of the Central
Intelligence Agency would work under the National Security
Council. "

Secretary Forrestal: '"That is correct."

Rep. Boggs: "He is not a member of the National Security
Council; he is an independent appointment of the President,
but he works under, on this chart -- he is not 2a member of
the Council, the heavy line drawn here, but he is more or

less an executive secretary on intellicence matters for the
Y . g
Council. !
» .
Secretary Forrestal: "Well, it is obvious, Mr. Boggs, that
the results of his work would be of essential importance to
P
the Security Council. "

Rep. Boggs: '"I think so, and I agree with you, but the thought
that I have in mind was that he should be a member of the
Council himself., After all, he is dealing with all the informa-
tion and the evaluation of that information, from wherever we
can get it. It seems to me that he has knowledge and informa-
tion of matters which the National Security Council would
consider morc information at hand and the cvaluation of that

information than any other member of that Council. He
should be put on an equal basis."

Secretary Forrestal: '"I think that there is always some limit
to the cffectiveness of any organization in proportion to the

number of peoplce that are on it. The scrvices and the intelli-
gencce information of the Director of Intelligence would be
available, and certainly no man who is either the Sceretary of
National Defense or the Chairman of the Security Council,
would want to act or procecd without constant reference to the
sources available to this Central Intclligence Dircector. But
again, I would not try to specify it by law, so confident am I
that the practical workings out of this organization would
require his presence most of the time. " ’

Rep. Boges: "I can see -- I do not know that I can seec --1
can visualize in my mind, cven if this bill becomes a law,

as presently sct up, a great deal of room for confusion on

SiORET
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intelligence matters. IHere we have the Director of the Central
Intelligence Agency, responsible to the National Security Coun-
cil, and yet the Director is not a mecmber of that Council, but
hc has to get all of his information down through the chair of
the Secrectary of National Defense, and all the other agencies
of Government in addition to our national defense agencics, the
Secretary of Agriculture, the Secretary of State, and so forth.
I just cannot quite see how the man is going to carry out his
functions there without a great deal of confusion, and really
more opportunity to put the blame on somebody clse than there
is now."

Sccretary Forrestal: '"Well, if you have an organization, Mr.
Boggs, in which men have to rely upon placing the blame,

and this is particularly true of Government, if you once get
that conception into their heads, you cannot run any organiza-
tion, and it goes to the root, really, of this whole question.
This thing will only work, and I have said {rom the beginning
it would only work, if the components in it want it to work."

Rep. Boggs: "Right, I certainly agree with that... "

There was to be no further proposal to place the Director of
Central Intelligence on the National Security Council as a member,
although discussions such as that held between Mr. Boggs and Secretary
Forrtesta] help to shed further light on the role of the DCI as the
nation's chief intclligence advisor, as confirmed by subsequent

96

Presidential action.

Summary
The relationships which had existed for central intelligence
within the intelligence community and to the policymakers under the

National Intelligence Authority were for the most part ratified by the

Congress in the National Security Act of 1947. The Director of Central
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Intelligence and the Central Intelligence Agency were placed under a
National Sccurity Council, whose membership was éxpanded to include
the President.

As finally enacted, the "Central Intelligence Agency with a
Director of Ceniral Intelligence, who shall be the head thereof..." was
established ". .. under the National Security Council. n97 The respon-
sibilities of the Director of Central Intelligence to the departments
and their intelligence agencies under the 22 January 1946 Presidential
Directive were made specific duties for CIA '"under the direction of
the National Security Council" as follows:

"(3) to correlate and evaluate intelligence relating to
the national security, and provide for the dissemination of
such intelligence within the Government using where appro-
priate existing agencies and facilitics. ..

""(4) to perform, for the benefit of the existing intelli-
gence agencices, such additional services of common concern
as the National Security Council determines can be more
efficiently accomplished centrally,"

The Congressional discussions leading to this enactment helped

to publicly clarify the role of the DCI and the CIA and the nature of the

supra-departmental tasks facing central intelligence.

oECRET
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CHAPTER VI, FUNCTIONS

The basic functions of a national foreign intelligence organization
were prescribed as early as 1941 in connection with the appointiment of
the Coordinator of Information; continued in 1942 in the case of OSS in a
form tailored to the war effort; reviewed in 1944 within the Executive
Branch as "Donovan's 10 Principles'; reaffirmed in 1945 in the plan of
the Joint Chiefs' and the recommendation of the Secrelaries of State, War
and Navy; and in 1946 directed by the President as responsibilities of
the Director of Central Intelligence. °

In 1947 the basic functions of a national foreign intelligence
organization were approved by the Congress of the United States in
Section 102 of the National Security Act of 1947:

(d) For the purpose of coordinating the intelligence
activities of the several Government departments and agencies
in the interest of national security, it shall be the duty of the
Agency, under the direction of the National Security Council--

(1) to advise the National Security Council in
matters concerning such intelligence activities of the
Government departments and agencies as relate to
national security;

(2) to make recommendations to the National
Security Council for the coordination of such intelligence”
activities of the departments and agencies of the Govern-
ment as rclate to the national sccurity;

(3) to corrclate and cvaluate inte lligence relating
to the national seccurity, and provide for the appropriate
dissemination of such intelligence within the Government
using wherce appropriate existing agencies and facilitics:
Provided, That the Agency shall have no police, subpcna,
law-enforcement powers, or internal-sccurity functions:
Provided further, That the departments and other agen-
cies of the Government shall continue to collect, cvaluate,
corrclate, and disscminate departmental intelligence:

SECRET
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Aud provided further: That the Dircctor of Central

Intclligence shall be responsible for protecting intelli-

gence sources and methods from unauthorized disclosure;
(4) to perform, for the benefit of the existing

intelligence agencies, such additional services of com -
mon concern as the National Security Council determines
can be more efficiently accomplished centrally;

(5) to perform such other functions and duties
related to intelligence affecting the national security as
the National Security Council may {rom time to time
direct.

Thus, with slight modification and with a birthright back to 1941, the
responsibilities of the Director of Central In’cclligence()9 under the

22 January 1946 Presidential Directive were specified in the National
Security Act of 1947 as duties for the CIA and imposed upon the DCI as
the head of the Agency.

The approval of Section 102 involved more than placing a statutory
capstone on six years of prior development within the Executive Branch.
For a number of reasons already suggested, 100 Congress was to show
deep interest in the functions of CIA.

Senate. It is recalled that the President's proposal sought to incor-
porate the 22 January 1946 Presidential Directive by refercncing the func-
tions of the DCI and CIG under it and transferring them to the DCI and the
CIA under the proposed Act. This procedure caused some discomfiture
within the Senate committee in connection with CIA's responsibilities to
the departments and their intelligence agencies. Senator Tydings registered

his concern over the lack of specificity on this issue and remarked that

the CIA scction as proposed by the President ""deals more or less with
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consolidation and not with the duties that devolve upon that office. It seem
to me that there is a void in the bill that ought to be eliminated. 1101

While the Senate committee and the Senate were willing to await
the early submission of enabling legislation for CIA to correct what was
viewed by some as a deficiency, Senator Edward Robertson (R., Wyo.)
commented when the measure reached the Senate floor, "It is necessary
to go to Executive Order to find out what the functions and the powers of
the Central Inteiligence Agency are to be. Many...have taken the trouble
to do so -- and I comment parenthetically that it should not be necessary
to go to Executive Order to interpret a statute. w102

The functions of the CIA were eventually spelled out in the
National Security Act of 1947 in line with a determination t.hat ...t is
better legi§1ative practice to spell out such duties in the interests of
103

clarity and siraplicity."

FHouse Committee. The interest of the House Committee on

Expenditures Departments in the functions for the CIA is illustrated in
Mr. Busbey's questioning of Secretary Forrestal:104
Rep.Busbey (R., I11.): "Mr. Secretary, this Central Intelligence
Group, as I understand it under the bill, is merely for the purposc
of gathering, disseminating, and cvaluating information to the

National Security Council, is that correct?"

Secretary Forrestal: "That is a general statement of their activity

Rep. Busbey: "I wonder if there is any foundation for the rumors
that have come to me to the effect that through this Central

Intelligence Agency, they are contum plating operational activities?
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Sccretary Forrestal: ''I would not be able to go into the details
of their operations, Mr. Busbey. The major part of what they . i
do, their major function, as you say, is the collection and colla-
tion and evaluation of information from Army Intelligence, Navy
Intelligence, the Treasury, Department of Commerce, and most Hh
other intclligence, really. Most intelligence work is not a mysti- B
i cal or mysterious character; it is simply the intelligent gathering :”
of available data throughout this Government and throughout our g
consular services, from our military attaches. As to the naturc
and extent of any dircct operational activities, I think I should _
rather have General Vandenberg respond to that question. , i
"I should like to add this, however, that in the democracy

in which we live, and which we certainly intend to keep, intelli-

gence activity is a difficult task. By the nature of its objectives

\ it ought not to have publicity, and yet that is one of our difficult
: problems--just as, during the war, one of our greatest problems
was the making available of the news that should be available, ;!
and yet denying to the enemy tlie things that would lend him not [‘
only comfort but substantial and effective help; and the same is 2
true of intelligence. We do need a central intelligence agency, i
and we do need accecss--we do nced to have some machinery j
for collecting accurate information from the rest of the world, A
because, as I said earlier, the spec¢d, the tempo, and the fluidity g‘]
of events in the world today very definitely require some central W
source here that is trying to evaluate those events for the various i
departments of Government that are charged with our security. "

1

This line of questioning was continued by Rep. Brown, who g

. \

participated in the hearings as a member of the Rules Con1mittee:105 i

i Rep. Brown (R., Ohio): "...How far does this central intelli-
gence agency go in its authority and scope? |
""You mentioned that they combine and can use the agen- |

cies within the Treasury, I believe, within the Department of :
Commerce, and the like. " '

Secretary Forrestal: "I said they had available to them, and
, ‘ should have available, and should gather all information that
"«

bears upon our national security, from every agency of Govern-
ment.

"Take, for example, the question of raw material, "

Rep. Brown: "Do you limit it to national sccurity? "
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Secretary Forrestal: "I might rcad from the paper that
created the authority." .

Mr. Brown: "As I understand, this original authority was
created by directive of the President? "

Secretary Forrestal: "That is correct, sir."

tep. Brown: '"Rather than a law passed by the Congress of the |
United States. !

"The provisions of this bill dealing with Central Intelli-
gence would, I assume, supplant this Executive Order? "

Secretary Forrestal: '"May I respond to your question thusly:
The purpose of the Central Intelligence Authority was directed
solely to the necessary intelligence activities that dealt only

with our national security. "
Rep. Brown: "I understand that.

"Please look on page 21, line 7, or line 13 of the bill;
you will notice by statute you transfer the function of the
National Intelligence Authority to the National Security Council
and the Dircctor of Central Intelligence, and the functions of
the Central Intelligence group are transferred.

"However, the funclions are set up nowhere that I have
knowledge of in the statutory law of the land, and your statute
refers back so some Federal Register of February 5, or some

other date, and some directive issuved by the President of the
United States, under what I still think is questionable authority.
Nobody can tell from that statute, from this bill, if enacted

into law, what power or authority this fellow had."

Secretary I'orrestal: "While it is not specified in this bill, Mr,
Prown, the intent is, should this bill become law, to implement
specifically, by statute, that part of it that deals with the reference
to the Central Intclligence Authority. "

Rep. Brown: '""Do you not think it should be donce all at once before
you pass a thing like this? Do you not think this should be set
out in the statute?

“"Intentions arc fine things, but intentions make good pav-

ing blocks, too." -

Secretary IForrestal: '"Well, it could be done simullaneously. 1
(;\ :r: 'K‘h)r-ﬁ.
NI PN |
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would rather not try to have that bill incorporated as a part
of this bill. "

Rep. Brown: '""Do you not think this bill should come first,
then, and have an agency legalizc and authorize the law and
put it in here?"

Secrctary Forrestal: "There is no reason why you could not have
it a part of this bill, and I think Gencral Vandenberg, as a matier
of fact, is now preparing a statute which could either be incor-
poratcd in this bill or dealt with as a separate act.

"Either way would be quite all right, as far as I am
concerned. "

Rep. Brown followed up his questioning of Secretary Forrestal

concerning the functions of the Agency with Admiral Sherman. After

getting Admiral Sherman to admit that he believed the outline of our

national security structure should be established by statute:106

that:

Admiral Sherman: "I think that this bill does it properly.

As I said in my prepared statement, this bill represents a
compromise between opposing views, and I believe it is the
optimum settlement of the matter, for the time being. .

My understanding of the effect of this bill in that regard is
that it would freeze the order specifically refcrred to, which
is President Truman's letter of January 22, that it would
freeze that letter and make it permanent until such time as the
Congress passed an adequate organic law for the Central
Intelligence Agency."

Later, during the same session, Admiral Sherman pointed out

", it was not the Central Intelligence Group which wanted to

defer their legislation until a later time; it was General Nor--
stad and I who were charged with preparing a draft for this
bill. We fclt that if we attempted to get all the duties of the
Central Intelligence Agency in here, then there would be a
demand to put all the duties of the Navy, all the dutics of each
agency, in great detail, and we would wind up with a very
bulky volume. "
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Rep. Harness (R., Ind.) then asked if that was

.. .the only reason given why you preferred to simply transfer
the Security Agency under the Executive order rather than to
write in the act, the functions of the Agency?"

Admiral Sherman replied:

""That was the only reason from my point of view, sir. I felt

that that was rather a large subject by itself, and that it would
unduly complicate this other legislation."

Rep. Harness concluded by observing:

"But at the same time you proposed later on to ask the Congress
to enact a law that would do that very thing?"

- .
Summary ,

/

The Presidential Directive of 22 January 1946 was entered into

. . . 107 . .
the Record in the Committee hearings and the basic functions of the

Director of Central Intelligence under that directive were described by
General Vandenberg before both committees in the following te rms:108

"The Director of Central Intelligence is presently
charged with the following basic functions:

1. The collection of foreign intelligence information of
certain types - without interfering with or duplicating the normal
collection activities of the military and naval intelligence
services, or the IForeign Service of the State Department.

2. The evaluation, correlation and interpretation of
the foreign information collected, in order to produce the
strategic and national policy intelligence required by the
President and other appropriate officials of the Government.

3. The disscmination of the national intelligence produced.
4. The performance of such services of common con-
cern to the various intclligence agencies of the Government as
can be more efficiently accomplished centrally.

5. Planning for the coordination of the intelligence
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activitics of the Government so as to sccurce the more (,ffeCtJV(,
accomplishment of the national intelligence objectives. "

It was clear tha{ the correlation, evaluation and dissemination
of inteclligence relating to national security was an inhercnt part of
central intelligence and that these functions were widely recognized and
supported by the Congress. Four of the five functions as scen by General
: . " 109
Vandenberg are clearly recognizable in Section 102 as enacted. The

first, collection of foreign intelligence of certain types, was not to be

specified in the Act but understood to be one of the services that the

National Security Council could direct the Agency to perform.

74
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CHAPTER VII. COLLECTION [
|

Background

Certain clements within the intelligence community had feared IS
from the outset that a centralized organization would so dominate the S
intelligence field that it would encroach upon departmental collection, i
evaluation, and dissemination functions. In the interest of assuaging i
these fears, the Presidential Directive provided that "The existing o
i intelligence agencies of your Departments (State, War, and Navy) shall

continue to collect, evaluate, correlate and disseminate departmental

intelligence. " : _ ‘

Not withstanding this qualification, however, a House reportno

of the 79th Congress, apparently again reflecting the ieservation of

o o At e T

certain elements in the intelligence communicy, recommended that the
Director of Central Intelligence "...should not undertake operations for

. : . 111 . . .
the collection of intelligence." Prior to the issuance of this House

report, the National Intelligence Authority, in furtherance of its respon-
sibility to insure ''the most effective accomplishment of the intelligence
mission relating to the National security, ' had directed that:

"...the Director of Central Intelligence is hereby directed
, ; to perform the following scrvices of common concern, which
‘ this authority has detcrmincd can be more efficiently accomplished
centrally: Conduct of all organi_z‘a‘ed FFederal espionage and
counter-espionage operations outside the United States and its
possessions for the collection of foreign intellfgence information

required {or the national security..."

House Committee

Therefore, when this issue was again raised during the 8§0th
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Congress, the Secretaries of State, War, and Navy constituted as the
National Intelligence Authority, sent a letter to Clare Hoffman, Chairman,
House Committee on ES:penditures in the Executive Departments, which

referred to the 8 July 1946 directive and denied charges appearing in the

I

press that the CIG had usurped various departmental intelligence functions
and had forced established organizations out of the field. Excerpts from

that 26 June 1947 letter follow:

"It has long been felt by those who have successfully
operated clandestine intelligence systems that such work must
be centralized within one agency. As a corollary to this
proposition, it has likewise been proven that a multitude of
espionage agencics results in two shortcomings: first, agents
tend to uncover each other or block each other's funds or
similarly neutralize ecach other, being unaware of identical
objectives; second, each agency tends to hoard its own
special information or attempts to be the first to deliver a
choice piece of information to higher authorities. This latter
type of competition does not permit the overall evaluaticn of
intelligence on a given subject, as cach agency is competing
for prestige...

"The Central Intelligence Group should be free to
assume, under our direction, or the subsequent direction of
a National Security Council, the performance, for the benefit
of the intelligence agencies of the Government, of such services,
of common concern, including the field of collection, as this
Authority or a subsequent Council determines can be most
efficiently performed centrally."

In kceping with the precedznt of not publicizing espionage as an
activity of the United States Government, almost all discussion relating
to the clandastine collection function was dzleted from the printed
commmitiee hearings. However, the day after Chairman HJoffman had

received the 27 June letter from the National Infelligence Authority,

the House Committee on Expenditurves in the Executive Departments
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met in executive session to hear testimony on whether or not the respon- i

sibility to collect certain foreign intelligence should be assigned to the

Central Intelligence Agency. Lz

Rep. Wadsworth (R., N,Y.): ",..in view of this paragraph ¢on-
cerning the cxisting intelligence agencies of your departments, {
which are G-2, ONI and the appropriate agency of the State L
Department, which paragraph reads:

'The existing intclligence agencies of your Departments 3
shall continue to collect, evaluate, correlate and disseminate i
departmental intelligence, !

""Apparently the issue arises around the meaning and
interpretation of that paragraph along with paragraph 'C! !
which directs the Central Intelligence to perform such f
service of cornmon concern as can be more efficiently
accomplished centrally. " !

Gencral Hoyt S. Vandenberg: . The Intelligence Advisory
Board which con.ists of the three departmental intelligence
organizations, State, War, and Navy, in consultation with
the Director of Central Intelligence, made an exhaustive
study of the best way to centralize, both from the point of
view of efficicncy of operation and cost, ccertain phascs of
the national intelligence.

"They all felt, together with myself, who was Dircctor
at that time, that a very small portion, but a very important
portion, of the collection of intelligence should be centralized
in one place. Now, the discussion went on within the Intelli-
gence Advisory Board as to where that place should be. !

Rep. Brown: '"...In other words, you procceded under the
thcory that this Central Intelligence Agency was authorized
to collect this information and not simply to evaluate it?

General Vandenberg: "We went under the assumption that,
that part that says that we should "perform such other

functions and duties as the President and the National Intelli- . ‘
gence Authority may from time to time dircet, "and 'recommend r
to the National Intelligence Authority the establishiment of such !
over-all policies and objectives as will assure the most effective :
accomplishiment of the National Intelligence mission 'mave us :
that right. * ‘f
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Rep. Brown: "In other words, if you decided you wanted to go
into direct activities of any nature, almost, why, that could
be done?"

General Vand.'_enbrcrﬂ: "Within the Foreign Intelligence field,
if it was agreed upon by all of those agencies concerned.

Rep. Brown: '"And that you were not limited to evaluation?"

General Vandenberg: ""That is right, sir."

General Vandenberg: '...Now, the difficulty we ran into in
the Intelligence Advisory Board was this: It is almost universally
agreed that the collection of clandestine intelligence must be
centralized some place; because if it is disseminated among

several organizations without one head, the agents who are
operating expose each other. We saw that ourselves during
the war ir}the Balkans.

"The British have had their experience, and the Germans
in their report of the war indicate that that was one of the
causes of their failiire. We believe that the Russian expose in
Canada had something to do with the numerous agencies up
there. Universally, among the heads of the intelligence
organizations in the government, the belief is that clandes-
tine intelligence should be centralized.

"Then the point came: Where should we centralize
it? If we put it in G-2, that made an organization which had
particular points of view and priorities responsible for
collecting the clandcstine intelligence for the State Department

and the Navy Department, and that would immediately cause
a furor, because neither State nor Navy could have assurance
" that the proper priority would be given to the collection of their
intelligence.
"The same thing was true if we put it in State, and
the same thing was true if we put it in the Navy Department. "

Rep. Wadsworth: tAnd did the head of G-2 and the head of ONI
agree to this proposal?"

General Vandenberg: '"Yes sir. " P

Rep. Brown: '"...one of the big questions in my mind is whether
or not we should not sct forth in the statute, as a law-making ;!

SLURET o
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body is presumed to do, what the functions of an agency it
creatcs may be, "

General Vandenberg: "I would agree with that, except for
this one point. Today we arec tyros in this game of foreign
intelligence. We are trying to overcome in two or three
years sometimes hundreds of years of experience, ] ]

T T T T

"People will tell you that we know all of the answers and
this is the right way to do it. I do not believe that there is
anybody in the United States today who can tell you that; and ‘
I would prefer to let this thing grow in the hands of people
who are primarily interested in getting this intelligence, " -

Rep. Brown: "You can write these functions in the statute
and you can change them?"

General Vandenb'e-rg: "I do nof think anybody knows., "

Rep. Brown:'"We are supposed to say what an agency of this ?
Government can do., " !

General Vandenberg: "If we had had the Central Intelligence
Group 300 years ago, or 200 of 150 years ago, we could
come in and tell you what, in our opinion, was our best
advice on how those functions should be delineated. I do not
think that we can do that today. "

Rep. Brown: ""You think we should declegate to a Security
Council, then, the authority to fix functions and to change :
them as they may see {it, which might possibly endanger “
the rights and privileges of the people of the United States?" }

_G_gg_e.g_l_\_/_p_-.gienberg: ""No, sir, I do not think there is any-
thing in the bill, since it is all foreign intelligence, that can 3
possibly affect any of the privileges of the people of the
United States... My feeling is that the limitations, as trans-
& ferred from the President's letter, are sulficient to protect

the people of the United States, but that is my personal opinion,

( and that in the hands of the Security Council the collection
of foreign intclligence can be properly administered and will
be given enough of a broad policy in order to seét this thing up,
so that we will have, some day, real national intelligence. I

; can see no reason for limiting it at this time. "

T e b i i AP L E T
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SEGRET

Rep. McCormack (D., Mass,): "Do you think the CIG should do
collection work? "

Mr. Allen W. Dulles: "Yes, I do. I would like to get into that
point, and I realize it is a contentious point, and it is a difficult
point, and therc are arguments on both sides. There is a lot
of misunderstanding about secret intelligence. "

"In the [irst place, secret intclligence and clandestine
intelligence is only one reclatively minor segment of the whole
intelligence picture. There are several branches of secret
intelligence, and some one agency has to do that. I think it
is impossible to continue with a series of agencies engaged in

the work of secret intelligence. You are going to cross wires,
and you are going to find that these various agents will become
crossed. You will find that, because it is very delicate and
difficult field which requires the greatest amount of coordination.
I do not know where'else it can be put. ..

"I feel very strongly that there must be a central directing i
agency of that with the power to do the secret collecting, using |
such agencies as that Central Agency desires, including its
own, That has been the experience of most other countries. ..

"The argument has been raised that if you have both the %
functions of collection and analyses and reporting, that you arc i
likely to put undue weight on the information you collect your-
self as against the information that comes to you from other
agencies. Well, that is a human failing. I think if you have a A
good man, that is not the case. Personally, I would not, myself, J
put a tremendous amount of weight on clandestine intelligence. It l‘:ﬁ
has got to be proved before it is any good. " i

B Later in the sarme session Rear Admiral Thomas Inglis gave the it
committec three supporting reasons for centralizing certain responsibili- «
ties: ecconomy, effectivencss and plausible denial.

Admiral Inglis: ", . .1 hold the view that covert operations should

¥ be controlled centrally and divorced {rom the departments having
intelligence agencies for the following reasons: yi‘
o (a) Central operation is miore economical because it !
avoids duplication, reduces overhead, and assurcs fiy
that the needs of all departments requiring covert
intelligence are cquitably met. L3

(b) Central operation is considered more effective because
it can cover the entire ficld of covert intelligence i

A

[}
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a field which for its full exploitation must be world-
wide and closely integrated, with no competing
agents working at cross purposes.

(c) Covert activities are occasionally exposed by foreign

- governments. It is desirable that no embarrassment,

such as exposure may entail, should fall upon the State,
War, or Navy Departments which must protect the
diplomatic standing of their missions and attaches. "

There is no record of any subsequent challenge to either the
authority or the desirability of the Agency engaging in certain espionage
and counter-espionage activities.

Summary

In connection with the 22 January 1946 Presidential Directive,
it was determined that it was not in the interest of the United States to

113
refer to clandestine collection (espionage) in public documents.

did not specify the collection function in the legislation. Instead, the
House Committce inserted language cssentially identical to both the com -
mon concern and catch-all provision of the Presidential Directive:

"Sec. 102 (d) (4) to perform, for the benefit of the
existing intelligence agencies, such additional services of
common concern as the National Security Council determines
can be more efficiently accomplished centrally;

(5} to perform such other functions and
duties related to intelligence affecting the national security as
the National Security Council may from time to time direct, "
Thus, the authority and indeed the responsibility for certain intelligence
collection was deferred to the general authoritics and*responsibilities
of Section 102 (d) with the knowledge of the manner in which these genecral

authoritics and responsibilities had been implemcnted in the past and

would be implemented in the future.
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CHAPTER VIII. CIVILIAN STATUS OF DCI "

The civilian status of the Director of Central Intelligence became

a central issue in the Congress. Undoubtedly, the language of the Presi-

dential pr.oposallM contributed to the doubts of members concerned with

retaining civilian control over the armed forces: '"...we have constantly
kept a civilian in the positions of Secretary of War and Secretary of Navy,
and this bill provides that th¢ Secretary of Defense shall be a civilian.

\
I think it is for the same reason exactly, (to have a civilian DCI) to safe-

S i

guard and to make certain there is not to be any usurpation of power. nll5

An amendment requiring a civilian Director passed the House in

line with ''...a legitimsate fear in this country lest we develop too much

military control of an agency which has great powers and operates in

AT

nll6 While the requirement was eliminated in conference, the

secret. ..
House conferrees pointed out the comproimmise provision seeks ''...to

divorce the head of the agency from the armed services if a man in the

117

service is appointed."
Three months earlicr General Vandenberg was succeeded as

Director of Central Intelligence by Admiral Roscoe Hillenkoetter. The

v Y _
? ( Washington Post, ina 3 May 1947 editorial, observed:
' "', ..General Vandenberg's resignation points up a funda-

mental weakness in our intelligence set up whith is carried over

in the new Central Intelligence Authority (sic) envisioned under
the armed forces merger bill. That is the weakness of permitting
a military man to retain his active duty status while scerving as




——
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Director of Central Intelligence. Incvitably this results in a
.tendency on part of the incumbents to regard the'job as merely
a stepping stone in an csscntially military carecr. Hence,

it invited the trading back and forth between the Army and
Navy evidenced by the appointment of two admirals and one
general in 16 months. What is needed is to develop the concept
of long-term carcer service in this highly important job. We
hope Congress will sece to it that the merger bill is amended

to establish a specific term of office and to require that the
Director be in fact a civilian.  This need not militate against
Admiral Hillenkoetter if he is sincercly interested in an intelli-
gence career, for he can relinquish his active Navy status and
retain the Directorship as a civilian..."

Conceeding that the position of DCI should be held by a civilian,
it was also true that the nation did not,have extended experience in the
foreign intelligence field. The few men who had the experience "..,have
gained their experience in the Army and Navy, and .are still in the
service, '""19

The provision concerning the DCI in the Presidential draft
sought to overcome the existing legal disability running against certain

officers of the Armed Services from accepting a civil office. 120

The
results of this legal disability would have required certain officers to
vacate their commissions. Consequently, one of the prime objectives
of the Presidential language in the pr-oposed act was to overcome this
legal disability and otherwise to provide bencfits and protection to
assure that such a career officer in the position of the DCI would have
the_ rcquiéitc freedom frorﬁ control by his parent scrvice.

-

With the exception of requiring the advice and consent of the

Scnate to the appointment of the Director, the language pertaining to the
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Director of Central Intelligence approved by Congress did not substan-
tially vziry from the Presidential proposal. However, the result was to
further amplify the importance of freedom from departinental influence
and the other side of that coin, the non-political and non-policy nature
of the position of the DCI and the Agency which he heads.

Scnate

‘The only amendments proposed to the CIA section by the Senate

Armed Services Committee related to the Director of Central Intelligence. 121

The proposed language, "...with a Director of Central Intelligence, who

shall be the head thercof, to be appointed by the President...," was

H

amended to read, '"..,with a Director of Central Intelligenéc, who shall
be the head thereof, to be appointed from the armed services or from

civilian life by the President, by and with the advice and consent of the

Senate. nl22

The Senate Committee thus adopted language which subsf;antially
was the same language carried in the White House draft!23 as late as a

month before the final proposal was submitted to the Congress. The

Committee explained in its rcport:

"In view of the fact that certain officers of the armed
services have had wide experience in handling the type of
intelligence with which this agency will be largely concerned,
the provision of the bill to permit the Director of Central
Intelligence to be appointed from the armed services as well
as from civilian life is most desirable. During the Apency's
formative ycars, it is cssential that its Direcctor be tcchnically
the most experienced and capable obtainable, regardless of
whether he is appointed from civilian or military life. nl2d

LORET

003/05/27 : C1IA-RDP84-00709R000300090001-0

Py eg—




Approved For Release 2003/05/2é %Q&ﬁD%84-00709R000300090001-0 85
FURE

Senator Robertson (R., Wyo.) cited the language relating to the

Director of Central Intelligence in the President's proposal as evidence

of the military control being established under the bil'l, thus creating a

[ "military empire. "

"...The bill really goes further than this; by its . emphasis
on provisions relating to a military director, it suggests that the
Director should be a military officer. Originally, the bill required
a military director; the modification to permit a civilian to serve
as Director was inserted only after opposition to such an obviously
improper requirement. The mere fact that the bill still permits
' a military officer to serve as Director is sufficient indication,
to my way of thinking, that the draftees of the bill still expect the
President to appoint a military officer to the Director's job. nl25

On the last day of Senate debate on the bill, Senator Robertson

concluded;

"...With respect to the Central Intelligence Agency, 1
shall leave to other critics of the bill the problem of writing into |
law a proper set of functions to replace the bland reference to !
present dutics under executive order. As a minimum step in E!
| the protection of civil liberties it should be made mandatory, 1
: - however, that the Director of Central Intelligence should at all 1
‘ times be a civilian who can make such a position a career. nlzé ]

! However, these remarks By Senator Robertson were only a pre-
lude to more extensive discussion on the floor of the ITouse some ten days
later, which culminated in an amendment requiring that the Director be

a civilian,

House Committec

The House Committce on Expenditures in the Exccutive Depart-

. : . . . 127
ments vigorously explored the question in executive scssion:
General Vandenberg (veplying to a question as 1o whether the
Director of Central Intelligence should be appointed from

s
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military or civilian life): .. .It malecs not one bit of differcnce,
except for this fact: Initially, the mililary are very loath to
trust their top secret information to someonc over whom we

do not have the ability to penalize by court action if they

divulge some of this. We do not have an official secret act

with tceth in it, but we do have within the Army and the Navy
the ability to court martial anybody.

"...Now, if we can put a military person in there
initially and let him organize this thing and let the flow of infor-
mation get fully established, after that period it mnakes no dif-
ference whether it is civilian or military, and the information

will continue to flow. "

Rep. Manasco (commenting on General Vandenberg's recom-
mendations): "...would you object to an amendinent to the bill
providing that, say, in the next 8 or 10 years the person at the
head of the CIG must be a civilian, and that will give you an
opportunity then to take the civilian and train him like Mr. Hoover
was trained and make a carcer man of him? A change every

four ycars weakens our intelligence."

General Vandenbe-g: "I would prefer not to see it written in, It
is now left up to the President and Congress under this bill to

pick the man, and if he happens to be a military man, I think
they ought to be frce to put him in, "

The Chairman: Do you not rcalize that there is a fear among
a greal number of our people that there are too many military
men getting in? For instance, Marshall is Secretary of State
and so on down, and cverywhere we look, we see an Admiral
or former military man, "

General Vandenberg: '"Yes, sir."
The Chairman: "Would not the law work better and be more

acceptable if the [cars, justified or not, on the part of the people
were sort of allayced? "

Genceral Vandenberg: "I anticipate, Mr. Chairman, that after

Admiral Hﬁlcnkocttcr, who the Secretary of War has stated to a
Scnate Comumittee intends to make this a carccer, that after

him, I would anticipate that probably the next man to be appointed
would be a civilian; T would just guess that.l"
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Rep. Judd (reading from a letter from a person whom the Congress-
man described as a Governor of a state who was formerly with
OSS): "Let me read the second part of this. This gentleman

says most emphatically: ’

‘The Dircctor should be a civilian. The experience
of the last few months shows the complete futility of
placing other than a civilian in charge of the Central
Intelligence Agency. A man from the services will be
subjected to pressure for his own particular branch.
Unless he is a weakling, he will ardently desire to
leave Intelligence. He will never wish to make a career
of the securing of intelligence.

'In the past 15 months there have been three heads
to the Central Intelligence Agency. Under the set-up in
the bill as now it will serve as a stop-gap position for
officers being moved up to other assignments. Intelli-
gence today is not pfiniarily military. It is political and
technological, as essential in peace as in war. No
career officer is likely to look on it this way., '

—

"I would like to have your comment on that. He is the
man who has been immediately in charge of the prototype for
the first experimental efforts in this field, "

General Vandenberg: "I feel that up to this time, the change of
‘ directors at Central Intelligence has been a healthy thing. "

Rep, Judd: "Three times in 15 months? %

General Vandenberg: 'I think that is right, Now, we have gotten
the diversified ideas of Navy, Army and State, and we have had
different people viewing this, and it has been shifted and tried
with new points of view, which has been very healthy in its
formative stage.

Rep. Judd: " You would not recommend that as a rcgular policy? "

A General Vandenberg: "If that continued, it would be very detri-

1 " ( mental. I pointed that out, I belicve, when we appeared before

7 the Scnate Committec. At that time, however, Mr. Forrestal,

| Secretary of the Navy, stated that Admiral Hillenkoetter intended
to make this a carcer. From that viewpoint, I think that he is

a very fine choice to head this organization, and I agrece with
what the gentleman said in the lettev, if you will take it from
this time on. "

| SECRET
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Mr. Allen W, Dulles (cornnlenting on the need to construct the
centralizoed organization on a permanent basis): ", .1 feel that
the important thing if we are going to build up an Intclligence
Agency is permanence. We have got to make surc that the fcllow
that goes in there as head of the Central Intelligence Agency is
going to stick to it, This is a Jjob not of one year but of {ive or
ten or fifteen years. I think J. Ldgar Hoover's prestige and
the prestige of his organization is due to the fact that he has
been there for twenty-five-odd years. That is true, I think, with
the British Intelligence Service, too. The fellow that has been
there, I think has been there for twenty-odd years, It takes time.
""Now, I do not think, and I believe therefore that the
person who acts as head of that agency should act in a civilian
capacity. I do not say that he should be a civilian, I mean he
should become a civilian, and make that his life work and not look
forward to promotion in the Army or the Navy or the Air Corps.
"It might well be that the best person to head up that
agency might have had military training up to the time he takes
that job, but when he takes that job it is like going into a monastery.
He has got to devote his life to that, and to nothing else. "

Mr. Dulles (cornmenting on the curtailment of bencfits should the
Director of Central Intelligence return to his parent service):

"I do not think I would put any prohibition on that., I think it is a
pity if the fellow that does that feels after two or three years he
can go back and be an admiral or vice admiral or the other. That
is unsettling. The President has got to be satisfied that when a
fellow goes into this job that he is going to make that his life work
and perform his duties to the satisfaction of the Authority under
which he works."

Rep. Manasco: I was thinking now, since we have no civilians in
this type of work, we should have for the next 10 years a military
man as head of it, if lic continues to serve from now on and does
not go back to the Army. "

Mr, Dulles: "I would not affect his retirement, but I would make
him operate as a civilian while he is there, Later he may want to
resign if there arce provisions for his going back in the scrvice,
but I am skeptical about that because I am afraid if you open that
door too wide, you are going to defeat the essential purpose we
are trying for."
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Rep. McCormack (D., Mass.): "I do not think there is too much
disagrecment, except at the outset, Mr. Vandenberg felt that
there might be a military man at the outset. "

Mr. Dulles: "I have the highest regard for General Vandenberg
and the others, as far as individuals are concerned, They are
men of a very high type."

Rep. McCormack: "What would be your opinion at the outset?"

Mr. Dulles: "I think that you have got to start now, if you are
going to develop this thing, and develop it with the utmost serious-
ness; and the fellow that takes it on, who is appointed now, I
think ought to make it a life work. "

Admiral Thomas Inglis (presenting assets that military men
would carry over into the position of Director of Central Intelli-
gence): ''Civilian vs. military apéointee as Director of Central
Intelligence: The Director of Central Intelligence should be the
man best qualified for the job, whether he be civilian or military,
This is wisely provided for in the bill under consideration. I
have heard many arguments on the merits of a civilian director,
and I have no objection to the appointment of a competent civilian
to the post, but there are also advantages to the appointment of

a military man to the post. :

"In the first placc his loyalty would be unquestioned, for
any conceivable military appointce would be a man who had served
his country faithfully for a long period of years under close obser-
vation. There can be no question but that absolute loyalty to the
Government of United States is the first requirement of a Director
of Central Intelligence,

"Secondly, a military appointce would be politically non-
partisan. His complete independence from political ties or
commitments would give assurance that the conclusions of the
Central Intelligence Agency will be entirely objective.

"Finally, a military appointee would be rcadily available,
whereas the best qualified civilian might hesitate to accept a

government post rcquiring almost certain financial sacrifices,

or the abandonment of an established civilian profession. It is not
recommended, however, that an officer, no matter how well
qualified, be ordered unwillingly to the position of Director of
Central Intelligence. A Director, whether civiliar or military,
should assume the post voluntarily with the intention of devoting

to intelligence the rest of his useful carcer.
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"I have on occasion heard the objcction that a military man
would be partial, that he would attach too much weight to reports
from military sources. It may be answered that a military officer
will be more sharply aware of military developments which impose
a threat to our security., It may be similarly argued that a civilian
would over estimate reports from civilian sources, Impartiality
is not an attribute of cither the civilian or military mind alone.

It is a quality to be sought in a Director regardless of his past
training or career. The practice of other democratic nations has
almost invariably been to assign a military director to foreign
intelligence and to make him responsible either to his country's
General Staff or to its civil Premier. That is true, for instance,
in Great Britain, France, Holland, Belgium, Switzerland, and the
Scandinavian States,

""There has been a lot of confusion in the statements that
have been made about that, and very often when they say that the
Director of the intelligence servicg of some country is a civilian,
they are referring to the counterpart of ¥BI, rather than to the
counterpart of the Director of Central Intelligence here."

Rep. Judd (following up in detail with Admiral Inglis on distinction
between '"retiring' and "resigning" in connection with the employ-
ment of a military officer as Director of Central Intelligence):
""Let me ask you one more question. It is on this question of
whether the Director should be a civilian or a military man.

""Do you think that if the best man for the job is a man from
the Army and Navy, and he is appointed as director of Central
Intelligence, that he should resign so that he gives his whole
undivided attention without any possibility of being influenced
either by his former associations or present associations or his
own hankering perhaps to get back into the service where he spent
most of his life? "

Admiral Inglis: '"Yes, sir; do you mean resign or retire?"

Rep. Judd: "Either one. I think in any case, perhaps I should
qualify the question, that he should resign or retire with full protec-
tion of his personal rights. "

Admiral Inglis: "Yes, sir, that would be retirement., "

Rep. Judd: "Yes.™"

Admiral Inglis: ''He should certainly enter that job with the idea
that he has burned his bridges behind him profcssionally, that he

SEORET
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has given up any ambitions of becoming Commander in Chief of the
Pacific Flect, and so forth, and he is in the psychological frame of..
mind that he will devote the rest of his life, assuming his service P
continues to be desired, to the national intelligence authority, to |
that particular job."

Rep. Judd: "And as a civilian, after he assumes it, " Co

o~

Admiral Inglis: "To all intents and purposes. If Congress believes
that that is not sufficient, if they belicve that however psychologically
he might be preparcd then for that, still two or three years later
he might get a little disgusted with the way things are going, and
he might have a return of a hankering to get back into the Navy,

if they believe that, they would have to have some protection against
that eventuality, then I would suggest that Congress write into
the law that the individual must retire, not resign..,

"I want to make that distinction between retiring and
resigning. Once he has retired, he can never entertain any
ambitions from then on of ever getting back into the swing. "

Rep. Judd: '"Do you fcel that if the individual's personal rights
are properly protected, that it would be better, he would be able
to approach the thing with a greater detachment, if, as one

witness here this morning testificd, he ought to approach it as a
man going into a monastery, 'This is the place where I can make
the greatest contribution to my country in my remaining days."' "

Admiral Inglis: "I have precisely that same philosophy about it."

House Floor

The language pertaining to the position of the Director of Central

Intelligence reported out by the House Committee was the language which

o

was eventually adopted by both Houses. 128 Rep. Harness explained that

( the committee had taken special pains in drafting language pertaining to

the Director of Central Intelligence to assure on the one hand that the

nation would not be deprived of the services of a military officer in the

SEGRET
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position and on the other, that any officer serving in that position would
be free from undue departmental influence.

Rep. Harness: '"There has been insistence that the director of
this agency be a civilian. I believe we should eventually place
such a restriction upon the authority we are proposing to create
here, although I say frankly that I am not convinced of the wis-
dom of such a restriction at the outset. ,

"Prolonged hearings and executive sessions of the com-
mittee behind closed doors lead me to wonder if we have any »
single career civilian available for this job as a few men who
might be drafted from the services for it. Understand, please,
that I want to protect this very influential post against the undue
military influence which might make of this agency an American
Gestapo. If we can find a well qualified civilian career man able
and willing to handle this post, ,I would readily accede to this
limitation. Let me repeat, however, that this Nation is without
extended experience in this field; and that we Iactually have com-
paratively few men qualified by experience to head this agency.
Most of these few qualified men have gained their experience in
the Army and Navy, and are still in. service. Before we deny-
ourselves of the sarvice such military men may be able to render
the country in this capacity, let us be very sure that there are
civilian candidates qualified by training and experience available
to serve us equally well, or better. ‘ :

"Again let me say that I have no objection to a restriction
in this measure which will require a civilian head in this agency.
I merely want reasonable assurance that such a restriction will
not deny us of the services now of the best available man if
this plan becomes operative. It wrote into the bill provisions
that should allay any of their suspicions or fears as to what
might happen if this bill is enacted into law. I feel their appre-
hensions are without foundation, "2

When the proposition was opened to a.mendfn‘ents, Rep. Judd,
explaining that he had lost out. in committee by a small.majority; offered
a floor amendment requiring that a military officer appointed as Dirrector'
of Central Intelligence must either resign or be retife&. The colloquy

which this amendment sparked and which eventually led to the adoption
TN
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of a substitute amendment by Rep. Brown requiring that the Director of %’
Central Intelligence be appointed from civilian life underséores the
concern with the permanency of the position of the Dircctor of Ceﬁtral

( Intelligence and its freedom from dcpartméntal influe_nces‘:

: Rep. Judd: "Much of the testimony before us from people with a
% great deal of experience in this field was to the effect that the
: director should be a civilian. On the other hand, the committce
did not think it ought to exclude a man who is now or at some
later time may be in the military service from being appointed
as director of the Central Intelligence Agency if he should be
the best man for the job. It was agreed that he should not have B
the job unless he first becomes a civilian so that he will have
no divided loyalties, will not be standing with one foot in the
civilian trough and one foot in the military trough.
"Under the present language of this bill which the com-
mittee has drawn up, it was trying to accomplish the same thing
I am after; but I do not believe it goes far enough. On page 8,
line 10 is the following:

'If a commissioned officer of the armed services
is appointed as director then-

(A) in the performance of his duties as director,
he shall be subject to no supervision, control, restriction,
or prohibition (military or otherwise) other than would be
operative with respect to him if he were a civilian in no
way connected with the department of the Army, the de-
partment of the Navy, the department of the Air Force,
or the armed services or any component thereof. '

'""Now that sounds all right, but all of us, being human beings,
surely know that if a one-star general is Director of Intelligence,
and a two-star gencral or a three-star general talks to him, it is
wholly unrealistic to imagine that they will not have an influence
over him, despite the law.

"The man who had charge of our secret intelligence in

) ( Germany during the war was a civilian, Mr, Allen Dulles. He

did such an extraordinary job that he was in contact with the top

men in Hitler's secret service. Hitler had to eéxccute his top |
five men because they.were double-crossing him and playing ball l
with our people. Mr. Dulles told us that the man that takes this i
job ought to go into it as a man who goes into a monastery. He '
ought to take it as J. Edgar Hoover has taken the FBI job- make “'
it his life's work., He certainly ought to be cut completely loosc
from any ties or responsibilities or connections with any other !

i
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branc&x of the Government - civil or military - except the Presi-
dent and the National Security Council. St
' "All this amendment does is to provide that if a commis-
ioned officer of the armed services is nominated by the President
and confirmed by the Senate as Director of Intelligence, then he
shall be ineligib.le to accept such appointment and take office
until he has either resigned his commission or has been retired.
The amendment provides further that he can at his own request
be retired in order to accept this appointment, but his retirement
rights are protected so that when he is through as Direcctor of
Intelligence he will have the same perquisites and retirement
benefits as does a major general or rear admiral, upper half. "

Rep. Harness: '""Does the gentleman think it makes any difference
whether he is retired or whether he has not retired?"

Rep. Judd: "Yes, I do."

Rep. Harness: ''His sympathies and his heart will be with what-
ever branch of the service he was connected with. "

Rep. Judd: "Certainly, his heart will always be with that branch,
but his organic connection with it will be brokern. In no sense will
he be under its control or influence. Under the bill as it is written
now he is always tempted to regard himself as what he still is,
an officer of the armed forces. When he gets through as Director
of Intelligence, or if he does not like the work, or does not do
too good a job and is let out, well, never mind, he can always go
back to active military service. To do that, he has to keep his
bridges intact, his military fences in good repair. That is, his
mind may not be single because his interest are divided. We do
not want that. '
"Under the amendment he will still have his retirement
rights; his family will be protected, and yet he is retired and
completely scparated from the military service, free from any
possible influence so that he does not need to consider what
might happen if the time should come that he wanted or needed to
go back into the military service.,"

Rep. Harness: '...the bill itself says: 'In the performance of
his duties as Director he shall be subject to no supervision, control,
restriction, or prohibition, military or otherwise.'"

ReE. Judd: "That is correct. "

S
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Rep. Harness: "Now, how much stronger can you make it?

The only way you can change it is to say, ‘You are going to
‘have a civilian, ' "

Rep. Judd: "The only way to make it stronger is to have the
man resign or retire. I do not want to make him resign and
- lose the benefits accumulated during his military life. I want

him to retire so he can go, as it were, into a monastery; but

i at the same time to preserve what he has earned as an officer

' in the armed services so he and his family have that security.
It seems to me that this is the middle ground between the two
extremes. It will give us civilian-directed intelligence, and at
the same time will protect any commissioned officer, if one is !
appointed because he is thought to be the best man for the job. |
I hope the Committee will support the amendment. " E

Rep. Manasco (rising in opposition to the amendment): ... this
section on central intelligence was given more study by our sub-
committee and by the full committee than any other section of

the bill. It was a most difficult section to write. All of us ,

had the same objective in view, yet we had different ideas on

it. I think personally that the compromise we reached adcquately
protects the position. Eventually I certainly trust that the head
of this intelligence agency will be a civilian who is trained in
the agency. It takes years to train that type of man, .."

"We did our best to work out language here that would
protect that position and keep from building up a so-called mili-
tary hierarchy. A bill will be introduced soon after this legislation
becomes law that will be referred to the Committeec on Armed
Services, where more study can be given to this most important
subject. I sincerely trust that the amendiment will be voted down. "

Rep. Hoffman: ' I note the gentleman's statement that the sub-
committee did its best. Yes, we did our best, but we had a great
deal of doubt when we.finished whether we were rlght or not.

Does the gentleman recall that? "

Rep. Manasco: '"We did, and still have. " . o ;

Relp. Hoffman: '"We arec not secking to impose our judgment on the '
Members of the House, " _ » i
Rep. Manasco: "That is right. I am just trying to show that we

were all honest in our efforts to accomplish the same objective. "

r-,‘
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Rep. Holifield: "If the Members read this section carefully they
will sce that we did everything possible to divorce any military - i
person from this position without taking away from him his
perquisites, emoluments, pension expectations, and so forth, and ‘ ‘
also the rights of his family."

( Rep. Busbey: '"Mr. Chairman, I trust the committee will give

the amendment offered by the gentleman from Minnesota (Rep. '

Judd) very careful consideration, because I think it is extremely |

important. There was considerable discussion in the committee, bl

and by a very, very narrow vote it was decided not to include

the amendment in the bill as reported by the committee.

"I call the attention of the committee to one thing that

I believe the gentleman from Minnesota failed to emphasize

due to the fact that he did not have enough time. This agency ‘
has been running less than a year and a half. We have had three “1
directors of the Central Intelligence Agency in that time. No -
one is criticizing Admiral Hillenkoetter, the present director l
of the agency, but there is nothing in the world to prevent him
from being removed next week or next month and replaced with .
someone from the War Department or the Navy Department, The ’r"“
main point in the amendment offered by the gentleman from Minne- i
|
|
4
1
|

is not influenced by any department of our Military Establishments.

"It is true that you can refer to the language of the bill
where it states he is relieved from this and he is relieved from bt
that, but you cannot write into legislation that human element
which enters into the Military Establishment of our country of a .
subordinate officer fearing that some day he might come under
the direct command of a superior officer somewhere along the
line. .. :

""The committee as a whole was agreed that it would be
fine to have a civilian head of the Central Intellicence Agepcy.
But they did not want to include (sic) a qualified military or naval
man from occupying such a position.  The amendment offered
by the gentleman from Minnesota corrects this situation, and I
hope the Committee will adopt it."

sota is permanency and the effort to work toward a civilian head who 1

Rep. Hardy (D., Va.): "Under the present language of the bill, 4
( assuming that the admiral now in charge continues in his present
position, he would still be in the Navy, would he not? "

be transferred at any time."

Rep. Hardy: "That is my point. He certainly could be transferred,

and he could work it out with the Navy Department and get any
other assignment that he wants, "

h _ 'SECRET A
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Rep. Busbey:. "Absolutely. He is still a naval officer,

Rep. Holifield: "I know the gentleman wants to be fair. Section
(A), page 8, line 12, coritinuing to line 19, and then in section (B),
expressly states that no superior officer of any of these depart-
ments shall have any control over the gentleman once he is
appointed by and with the consent of the other body. He could

not be shifted or given a tour of duty. There is absolutely no
control over him. The gentleman knows that that language is in
the act, " '

Rep. Busbey: "I am sorry, but the gentleman, I believe, did not
understand my reference to human nature when it comes to mili-
tary officers. " : '

Rep. McCormack: "...I have a few observations to make on this
very important question. I want no member to underestimate the
importance of this., Whatever Action the Committee of the Whole
takes will be most agreeable to me because if we were not con-

" fronted with a very practical situation, in the subcommittee and

in the full committee, I would have voted to provide for the appoint-
ment only of a civilian. I would have taken that action at the out-
set. But we are confronted with a very practical situation where
the present director is an officer in the United States Navy with

the rank of read admiral. .. :

"It seems to me if we are going to keep any language in
here, the language contained in the bill is preferable to that pro-
posed by the gentleman from Minnesota, Mr. Judd. I agree that
whoever is appointed should be permanent. But what is permanency,
unless it is appointment for life, with removal as provided for in
the case of judges? We cannot give any man any assurance of
permanency as far as an administrative position is concerned. The
best we can do is as in the case of Mr. J. Edgar Hoover: A man
by his personality, a man who impresses himself so much upon
his fellowmen that permanency accrues by reason of the character
of service that he renders. But J. Edgar Hoover has no tenure
for life. He has earned it because of his unusual capacity, "

Rep. Brown: "Mr. Chairman, I offer a substitute amendment
which I have sent to the desk., {Substitute amendment follows:)

‘On page 8, strike out lines 5 to 52, both inclu-
sive; on page 9, strike out lines 1 through 18, both in-
clusive, and insert in lieu thereof the following: '"head

"thereof. The Director shall be appointed from civilian
life by the President, by and with the advice and consent
of the Scnate. The Director shall receive compensation
at the rate of $14, 000 a year,' !

SECRET
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“"Mr. Chairman, this amendment is a simplifying amend-
ment. This amendment is offered for the purpose of settling
the differences between the members of my committee, the .
Committee on Expenditures in the Executive Departments. It {
simply eliminates any quarrel or discussion about just how we : Wi
take care of the Director of the Central Intelligence Agency if i
he should be a commissioned officer by providing very sxmply co .
that the Director shall be a civilian. Then as a result you can
strike out all of subsection (b) and on down to line 18 on page 9." 1

Rep. Judd: "I may say to the gentleman from Ohio and the Com-

mittee that I myself prefer his amendment and have from the

beginning. I have one exactly like it which I intended to offer [
if the one I have offered were to be defeated. In it I was trying

to go halfway between requiring that the man to be appointed _ |
be wholly a civilian, and giving a chance for men now in the ‘
military service to take the job as civilians, but without losing i
their retirement rights."

Rep. Brown: "I remind the gentleman from Minnesota that at
times one comes to the place where one has to go all the way,
where one cannot go halfway.

"In my mind the people are afraid of just one thing in
connection with this bill and in connection with many other mat-
ters that have come before this Congress in recent months and )
recent years, and that is they are afraid of a military government, ]
some sort of a super-dictatorship which might arise in this coun- 1
try. They are afraid, in this particular instance, over the
possibility that there might be some sort of Gestapo set up in
this country.

"I will agree and I will admit to you very frankly that it
is entirely possible that you might have a military officer who
would like to do that; but I know one thing, that if you require a
civilian to be the head of this agency then you will not have any
danger within the agency of military influence or military dicta-
, torship. I do not believe the present occupant of that office would ,
% ever abuse it; I have the highest confidence in him, but I do not 3
¥ a know who may succeed him. We have had threec different military |

officers in charge of this central intelligence group or agency in
( the last 15 months, and we might have more. I say to you that we
need a civilian of the type of J. Edgar Hoover in charge of an i

5 agency like this, and the appointment of a civilian would at least
& be a partial guaranty to the people of the United States that this it
¥ agency is not going to be usurped by any branch of the armed 1;.

services at any time. ,."
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"A resigned military officer is no longer under the
control or direction of the military branch. A retired military
officer is subject to recall in time of emergency, still has to 1
take certain orders and instructions from the military branch |
of the Government. The gentleman from Minnesota (Mr. Judd)
in his provision to permit a military officer to hold the post,
set up certain safeguards. My amendment goes the whole way.

1130 : 11“{‘4 1

Conference Committee

Congressman Judd's amendment as amended by the substitute.: - R
offered by Congressman Brown, requiring that the Director be a civilian
when appointed, was adopted by the House. However, the committee of "[{ﬂ

conference on the disagreeing votes of the two Houses on S. 758 recom- i

R g L)

mended on 24 July 1947 the identical language which had been reported out
by the House Committee on Expenditures in the Executive Departments: °

"Sec. 102. (a) There is hereby established under the National !
) Security Council a Central Intelligence Agency with a Director ’
of Central Intelligence, who shall be the head thereof. The
Director shall be appointed by the President, by and with the | {
advice and consent of the Senate, from among the commissioned
officers of the armed services or from among individuals in
civilian life. The Director shall receive compensation at the W
rate of $14, 000 a year. : _ |
(b) (1) If a commissioned officer of the armed services
is appointed as Director then-- »
~(A) in the performance of his duties as Director, " (
he shall be subject to no supervision, control, restriction,
or prohibition (military or otherwise) other than would
be operative with respect to him if he were a civilian
¢ in no way connected with the Department of the Army, !
the Department of the Navy, the Department of the Air i;i‘{‘
( Force, or the armed services or any component i
thereof; and :
(B) he shall not possess or exercise any super-
;] . vision, control, powers, oOr functiohs (other than such
i as he possesses, or is authorized or directed to exercise, I
as Director) with respect to the armed services or any E
component thercof, the Department of the Army, the De-
partment of the Navy, or the Department of the Air Force,
or any branch, bureau, unit or division thercof, or with
b ‘ respect to any of the personnel (military or civiliaun) of :
any of the foregoing. i,

ALY,
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(2) Except as provided in paragraph (1), the appoint- M

ment to the office of Director of a commissioned officer of the ‘

armed services, and his acceptance of and service in such f

office, shall in no way affect any status, office, rank, or grade }

he may occupy or hold in the armed services, or any emolument, |

perquisite, right, privilege, or benefit incident to or arising ]

] ( out of any such status, office, rank, or grade. Any such commis- ‘
1 sioned officer shall, while serving in the office of Director, :
receive the military pay and allowances (active or retired, as : l[

the case may be) payable to a commissioned officer of his grade t
and length of service and shall be paid, from any funds available ‘
to defray the expenses of the Agency, annual compensation at }
a rate equal to the amount by which $14, 000 exceeds the a.niount }
of his annual military pay and allowances. nl3l ir

On the 25th of July, 1947, Chairman Hoffman, in recommending

[3

that the House agree to the Conference Report, 132

explained:

|
:
"You will recall that when the House passed on this t
legislation it amended the bill H, R, 4214, which the committee
reported, with reference to the Central Intelligence Agency. The |
committee had written into the bill a provision that the head of j |
that agency might be a civilian or a man from thec armed serv- H
ices. The House amended the bill to provide that he shall be H ‘
a civilian. During the debate the gentleman from Minnesota 1 '
(Mr. Judd) offered an amendment which provided that if a man : Ll
from the armied services was appointed he should be required to i
relinquish his rank and his authority in the Army... ;
"...when we went into conference, the conferees for the

other body {latly refused to accept that amendment. They had
made certain concessions to which your attention will be called
later on, but on that one they stood pat. They refused to accept :
the House amendment to the committee bill so your conferces i“
i

% compromised by accepting the language of the bill, 4214, as E
% reported by your committee to the House, thus discarding the :
:
’ ¢ required that the head of that agency be a civilian. My own
choice, and I think the choice of six of the seven members of :
- the House subcommittee who were conferecs, was that the head ol

of that agency should be a civilian, but we could not get it, so .
we went along with that compromise. It seeks to divorce the |
head of the agency from the armed services if a man in the ;
service is appointed." :
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Chairman Hoffman also went on to point out that thc appointment
of the Director of Central Intelligence was one of the "three more
important points' (in the National Security Act of 1947) as it went to
cqnfcrence.

Congressman McCormack, a minority member of the conference
committee, then took the floor to further explain:

"My friend the gentleman from Michigan has referred to
the Director of Central Intelligence, and I think I might advise
the House that that was the last question that we passed upon
in conference. The Senate accepted the House provision of the
bill as reported out of the Housc committee.

"You will remember when the bill was on the floor we
frankly advised the Committce of the Whole at that time that
the Hous e Committee on Expenditures in the Executive Depart-
ments was strongly inclined toward, if not favorable to, a
civilian director, but in view of the immediate situation that
confronted us we put in the provision that in case a military -
man, a carcer officer of the Army or the Navy, was appointed
that he would have to occupy what would be, in effect, a civilian
position. We tried to protect him so that he would be free from
a dual influence. I recognize, if one were to argue or say it
did not completely eliminate a dual influence, that I could not
challenge that statement. But we did the best we could from a
human angle. We felt, since enabling legislation was going to
come in later from another standing committee of the House--
and we know that; we were advised and saw a copy of the pro-
posed bill--that that question, with the other questions that
would arise in connection with this Central Intelligence Agency,
should be left to the standing committee, and that our committee
should try to meet the immediate problem. 1133

Summary

The language in the National Security Act of 1947 pertaining to

the position of the Director of Central Intelligence was_a compromise of

viewpoints. Sub-scction 102 (a) permitted the President full discretion

in the exercise of his appointment power over the position and provided
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anropportunity for Congressional impact on the position through the ;
Senate confixmation proceedings. Subsection 102 (b) assured, in S.O, | ﬁ‘i}’l
far‘ as possible, that an&r commissioned officer'o‘f the armed kforces - A i“
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apbointed to the position would be free from outside control. The delibera-
tions leading to the venactnlcnt of these provisions made further contri-
butioné to the understanding of the position of the Director of Centrai
Intelligence and the agency he would head by underscoring the non-
p.olitical and non-policy nature of the tasks fo be faced z;nd_the freedom

from departmental influence that would be needed to assure their

accomplishment. 11
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CHAPTER IX. INTERNAL SECURITY o -
As early as 1944, a statement of principles formulated for the

President maintained:

""That such a Service (Permanent United States Foreign
Intelligence Service) should not operate clandestine intclligence
" within the United States. ' :
'""That it should have no policy functions and should not
be identified with any law-enforcing agency either at home or
abroad. 3% -

The Presidential Directive of 22 January 1946 reinforced and
implemented these principles by providing that:

4. No police, law enforcement or internal security
functions shall be exercised under this directive, ' and

""9. Nothing herein shall be construed to authorize the
making of investigations inside the continental limits of the
United States and its possessions, except as provided by law
and Presidential directives."

Thus, the issue of internal security had received attention from
the outset, and a clear and cOm}?lete divorce between internal security
functions and foreign intelligence functions had been explicitly imple-
mented.

Testifying before the Senate Armed Services Committee and
House Committec on Expenditures in the Executive Departments, General

Vandenberg pointed out that the President's directive:

'"...includes an express provision that no police, law
enforcement, or internal security functions shall be exerciscd.
These provisions arec important, for they draw the lines very
sharply between the CIG and the FBI. In addition, the prohi-
bition against police powers or internal security functions will
assurec that the Central Intclligence Group can never become a
Gestapo or security police."

elease 2003/05/27 : CIA-RDP84-00709R000300090001-0
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It is recalled, however, that the CIA section of the Presidential
draft of the National Security Act of 1947 relied upon the legislative

technique of establishing the functions of the DCI and CIA by reference

( to the 22 January 1946 Presidential Directive. Consequently, the spe-

cific language of proscription of the Presidential Directive did not

&

appear in the CIA section. This lack of specificity together with the

overall concern with the general subject of internal security led the

o R R e

House Committee to insert a provision in the Act ... prohibiting the

Agency from having the power of subpoena and from exercising internal

police powers, provisions not included in the original bill nor in S. 758. 1136

House Commyittee Executive Session

The House Committee considered the issue of inte;'nal security
from two different aspects. The first related to simply prohibiting
the Agency from engaging in internal security functions. The second
con;:ern related to the Agency's relationship with the Federal Bureau

of Investigation in the interest of assuring the integrity of "domestic

information" in the files of the Bureau. The issue of internal security
from both of these aspects was developed before the House Committee

as brought out in the following colloquies during executive session:

General Vandenberg (in replying to a question as to whether °
T the Central Intelligence Group operated in foreign or domestic
fields): '""The National Intelligence Authority and the Central
Intelligence Group have nothing whatsoever todo with anything
domestic; so whenever we talk about the Central Intelligence
Group or the NIA, it always means foreign intelligence, because
we have nothing to do with domestic intelligence."

BPEERZOU SV - CIA-RDP84-00709R000300090001-0°
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Rep. Holifield: '"That was my understanding, and I wanted it
confirmed, ""137 B

> s .

General Vandenberg (later in commenting upon specific pro-

( scription language): "I very strongly advocate that it have no
police, subpoena, law enforcement powers or internal-security
functions. "

General Vandenberg (in replying to a question as to whether

the Central Intelligence Agency might endanger the rights
and privileges of the people of the United States): ""No, sir;

I do not think there is anything in the bill, since it is all ) ,
foreign intelligence, that can possibly affect any of the privi-
leges of the people of the United States. "

Rep. Brown: '"There are a lot of things that might affect the
privileges and rights of the people of the United States that
are foreign, you know. " 139",

Rep. Hale Boggs (D., La.) (in obtaining Mr. Dulles' opinion):
"As a private citizen, sir, and with your experience in this
field, do you have any suggestions or do you think there is a
necessity of putting in additional safeguards on this Central
Intelligence Agency to protect us, as citizens of the United
States, from what this thing might possibly be or develop into?"

Mr. Dulles: "I do not really believe so. You mean having a
Gestapo established here in the United States? "
Rep. Boggs: "Will you clarify that question? May I just add
this? Under this Act the authorities and functions of the
Central Intelligence Agency would be based entirely upon an
Executive Order issued by the President which could be ) : 1
changed, amended or revoked or anything else at any time.
"Now, the real question comes down to whether or |
not we should write into this Act the limitations and restrictions |
or define the functions and the activities in which they should J
engage, rather than depend upon a rather nebulous thing called 1
an Executive Order, which is here today, but may be gone in '
. three minutes, if the President decides to sign some other
paper. "

———

~
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Mr. Dulles: "I would prefer to see the Congress, not in too
much detail, however, define the nature and functions of the h 1
Central Intelhgencc Agency. nld

"With the provision in the bill that the activities of
the Central Intelligence Bureau are confined out of the
limits of the continental United States and in foreign fields, 'P
do you think that that would tend to confine their activities ? i
Now could they raise a Gestapo in this country with that?" :

I
|
Rep. Wilson: "May I ask a question? ' I
|
|

Mr. Dulles: "I do not think there is any real danger of that.

ettty ° )]
They would have to exercise certain functions in the United f 31.
States. They would have their headquarters in the United ! %
States. " . |1
Rep. Wilson: "But their activities would not be here, would 1l ‘
they?" _ : £

Mr. Dulles: ""We have lived along with the F.B.I. pretty | 1)
well, and I do not think it is a Gestapo; and if the F. B. 1. ' %
has not become a Gestapo, it seems to me that there is l
extremely little likelihood of any danger here. The field i i!
is different. They have no police powers, and they should ; i
have no police powers. They cannot put their hands on a ;
single individual." i

. Rep. Wilson: "My understanding is that this bill takes that

right away from them, any police power or anything else
within the confines of this country. Their operations are
foreign, except to disseminate information, of course." i

Mr. Dulles: "They cannot exercise police powers."

5 Rep. Wilson: "It is a secret situation. Let us not try to rule
¢ anybody. " T

» Rep. Busbey (in asking certain questions relating to the

FBI and the CIA): "I have one other point. They do not operate,
as brought out, in thé United States. For instance, here on a
Saturday some foreign agent takes a plane out of Paris for - u
LaGuardia Field. He lands there on Saturday. Well, any i

Approved For Release 2003/0 . CIA-RDP84-00709R000300090001-0 . Jiid
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agent of that kind has to come under the F. B. 1. in this country.
They drop him when he leaves France, and I do not think the

- present sct-up is adequate to handle the situation. Then they
follow him here in the United States for whatever period of
time he has here, and then he probably would go to Mexico.
Well, the F.B.1, drops him at the border and some other de-
partment of Central Intelligence picks him up down there in
Mexico. "

Mr. Dulles: "On the second point, I believe thoroughly there -
must be a close coordination between the new agency and the
F.B.IL, and I think that that has been working pretty well as
far as I know.

"You are perfectly right that if the Intelligence Service
picks up a dangerous agent and finds he is Coming to the United
States, that ought to go to the F.B.I. like that, and the F.B.1.
ought to pick the fellow up or watch him when he arrives. Then,
if he leaves this country, the F.B.1I. ought to notify the Central
Intelligence Agency that he has gone. That is a question of
coordination, and I believe with the right kind of people, there
is no reason why you cannot have close cooperation between
this agency and the State Department and the G-2 and the ONI
and the ¥.B.1.

"If you have that, you have something; and if you are
going to have all of these agencies fiﬁhting among themselves,
you are not going to get anywhere. n142

Rep. Manasco (in discussing the meaning of certain language):
"Mr, Dulles, would not the language to 'evaluate or disserminate
intelligence' cover almost anything in the world that they wanted
to do?"

Mr. Dulles: "But, then, you get into the question of what is to be
the relationship with the others."

Rep. Manasco: "So far as giving CIG authority to gather intelli-
gence, that language could not be expanded on any by Congrcés. "

Mr. Dulles: "I was looking over this. I do not know what the
status of the other bill was. " -

Rep. Bender (R., Ohio): "It was introduced by the Chairman of
the Committee because certain recommendations were made by
individuals appearing before the Committee, I understand."

StﬁDtT
e ,
Approved For Release 2003/05/27 : CIA-RDP84-00709R000300090001-0




(WS W) IOy |

; 108
Approved For Release 2003/05/27 : CIA-RDP84-00709R000300090001-0

Rep. Manasco;
in the world. "

"I think that language would include everything

Rep. Judd: "The question is whether you should have some
limitations on it. You would have three things. You want thc
objective and, second, its power and, third, the powers it
does not have."

Rep. Manasco: "Limit it to foreign countries, of course."

Mr. Dulles: "There is one little problem there. It is a very
important section of the thing, the point I raised there. In ,
New York and Chicago and all through the country where we have
these business organizations and philanthropic and other
organizations who send their people throughout the world.

They collect a tremendous amount of information. There ought
to be a way of collecting that in the United States, and I

imagine that would not be excluded by any terms of your bill."

Rep. Manasco: '"The fear of the committee as to collecting infor-
mation on our own nationals, we do not want that done, but I

do not think the committee has any objection to their going to

any source of information that our nationals might have on
foreign operations. Is that your understanding ?"

Rep. Wadsworth: "Yes."

Rep. Manasco: "They could go to Chicago and talk to the presi-
dents of some of the machlnery firms that have offices all over
the world."

Mr. Dulles: '"That must be done. "
Rep. Manasco: '"Ithink we would have no objection to his getting

on a plane in France and following a man around the United States. "

Rep. Brown: ""He might follow one or two of these boys that we
brought over to see how we did the war work. !

Rep. Judd: "As to Russian agents in this country, only the
F.B.1. watches them. 143

-

Admiral Inglis ( in a statement of overall views):

""Domestic

Security:
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It is my view that the activities of the Central Intelli-
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gence Agency should be confined to the field of foreign intelli- | ’
gence and that it should have no police powers and no domestic )
security functions other than those connected with the security
of its own establishment. It is imperative not only for the pro-
duction of good intelligence, but for the defense of the American
principle of Government, that there be no confusion between the

; pursuit of intelligence abroad and police powers at home. If is
significant that the merging of these two fields is characteristic ,
of totalitarian states. Domestic security and foreign intelli- A
gence were controlled by the same hands in the last years of
the Nazi state; they have always been in the same hands in the
Soviet Union, : '

"Parenthetically, what I have in mind is a distinction : 1

between the function of FBI and CIG, We do not want to encroach
on the FBI and have no intention of doing that, and do not think ]
it should be authorized at all. - We do not want to build up a ’
Gestapo or a super organization which will have potentially a ! 5
sinister control of the lives of American people. "

Rep. Hardy: '"May I interrupt there? By that same token, then,
you say that we should not permit the FBI to do any intelligence l ‘
work in foreign countries?" i "t

Admiral Inglis: '"Not except in connection with their law enforce-
ment work here in this country, and as a correlary to that, sir,
I think I know what you have in mind. I think I can guess what
you have in mind. In order to keep the two systems, the two
spy networks, from getting in ea ch other's hair, there must be
either a very fine and efficient coordination with full information |
between the two organizations so where (sic), as in Washington, ’P;

!

|

or else we must rely on one organization to serve the needs of
the other abroad, and the second organization to serve the needs
of the sister service at home."

Rep. Manasco: '"Let me ask you at that point, suppose the FBI
had been directed by the Attorney General to make an investi-
gation of an opium ring operating from, we will say, China
¢ and San Francisco. The FBI investigators might run onto
( : some information that would require one of their agents to go
’ into China. You would not prohibit him from going there?"

Admiral Inglis: '""No, sir, I would not. Howevér, that should il
be coordinated so that'the CIG agents over in China would not ‘ ,'

be crossing wircs with this fellow when he arrives from the FBI, h
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Rep. Manasco: "The CIG agent would not necessarily be i
interested in the criminal actions that go on in the United States.' ™ 1‘\
. . !

|

|

Admiral Inglis: '""No, sir."

Rep. Manasco: "It would be purely security., "

Admiral Inglis: "I admit without any argument that there are
difficult problems that are going to come up in that connection,
and my only solution that I have is men of- good will to sit around
the table and work them out, " '

Rep. Judd: '"Of the two alternatives that you have delineated,
you prefer the former, good coordination. " '

Admiral Inglis: "I prefer the latter. I prefer to leave the organized
spy networks abroad to CIG and any information that they get

which is pertinent to FBI's work at home in the law enforcement
field, let it be turned over to FBI by CIG.

Rep. Judd: "By the same token, could FBI call on CIG for
information regarding the source of opium that was coming
from where we did not know, Iran or China or somewhere?"

Admiral Inglis: "Absolutely."

Rep. Hardy: "Granted that there is a possibility that operatives
representing different agehcies, operating in the same area might
get in each others' hair, might they not get slightly different
slants on a particular piece of information they are trying to
secure so that put together it would make a better picture than
the one-sided view that would be gotten from a single individual
agency?"

Admiral Inglis: "That is conceivable, yes, sir., Of course, any
information that we get is usually checked from two or more

different sources. For example, we may get from thc broad- {
cast which the Russian Government is making to the Russian
people an indication that some political move is afoot. We get
the idea that they are preparing the Russian pcople psycholog- ‘
ically for some important political move in the international [ (

other source. This source is the Russian Government propaganda {
to its own people. ﬁ{

[
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""Well, now, perhaps we will ask CIG to get some infor-
mation, if they can, from their agents, bearing on that particular -
problem, to confirm or not what we have deduced from these
Russian propaganda broadcasts. "

Rep. Hardy: "The point I was trying to make, though, is if

you have more than one agency securing information in a par-

( ticular locality, are you not more likely to be able to get some- .
thing you can rely on than you have a single one there, because
it has got to be acknowledged that a lot of the information they
get is deliberately planted for them."

Admiral Inglis: "That is right, sir.- I do not think so, sir. That
is an imponderable, and in a certain case what you say might
work out that way. "

Rep. Hardy: "It might cost more money; it would cost more
money. "

Admiral Inglis: "It would cost more money, and it would lecad
to more difficulty, I think, than it is worth, because as I say,
these people would not know each other's identity, and they
would te spending their time chasing each other, instead of
going after the real antagonist, the real intelligence target,"

Rep. Hardy: "You are presuming there that you would have
direct employees over there, rather than that you might be
working on local contacts, are you not?"

Admiral Inglis: -"Well, whatever you are doing, you have to
have some men over therc who are operating this spy network,
and if you have two of them, they are going to get their wires
crossed, and your men are going to devote a good deal of

their energies uselessly to either keeping out of the hair of

the other operatives, or else unknowingly they are going to be
chasing each other, and not producing the information that you .
want, "

(\ Rep. Hardy: "Thank you."

Rep. Chenoweth (R., Colo.): "Arec you talking about the FBI yet?"

Fd

Admiral Inglis: '"Not particularly; any two organized spy networks. ™

Rep. Chenoweth: "I thought you were making a distinction, "
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Admiral Inglis: "We started out that way, but I thought your
. question was more general." ‘

Rep. Hardy: "It was,"

Rep. Chenoweth: '"You could not refer to the FBI as a spy
! organization; they are a law enforcement agency. "

Admiral Inglis: "Yes, sir,"

Rep. Chenoweth: "They have an ent;ireiy different fﬁnction,
no conflict whatever., "

Admiral Inglis: "Not in function. "

3 Rep. Chenoweth: ''"They should not be in each others' hair at
' any time." y

Admiral Inglis: "They might be in the field of counter-espionage
because that is also a function of FBIL. "

Rep. Chenoweth: "So far as the foreign activity is concerned,
there is no excuse for them operating in foreign countries that
' I can see."

Admiral Inglis: '"No, sir, I do not mean that. "
Rep. Chenoweth: '""That is your contention. "'
! Admiral Inglis: '"That is my contention, but that has not been
# the case." R

Rep. Chenoweth: "I was surprised when I learned today that
they were operating in foreign countries. I did not know that.
I thought they confined their activities exclusively to the
United States. "

’ Admiral Inglis: "Their responsibility is confined to the United

\ States, but in meeting that responsibility, they do have interests
abroad. It is a question of whether they are going to send their
own peoplc abroad to do that, or whether they are going to let
CIG do that, ' 144 -

| ‘ I y .
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House Committee Open Hearings

" The House Committee on Expenditures' concern with the internal

security was also brought out in public hearings: A

—

Rep. Brown (in questioning the Secretary of the Navy) "This
Chief of the Central Intelligence Agency, the Director, should )
he decide he wants to go into my income tax reports, I presume
he could do so, could he not?"

Secretary Forrestal: "I do not assume he could.

+ "I think he would have a very short life--I am not
referring to you, Mr. Brown, but I think he would have a very ‘
short life." ‘2}

Rep. Brown: "Well, he prohably would, if he sent (sic) into mine,
but I was wondering how far this goes. '

""This is a very great departure from what we have done
i in the past, in America.

""Perhaps we have not been as good as we should have
been, and I will agree with that, either in our military or foreign
intelligence, and I am very much interested in seeing the United
States have as fine a foreign military and naval intelligence as
they can possibly have, but I am not interested in setting up here
in the United States any particular central policy agency under -
any President, and I do not care what his name may be, and.

Just allow him to havé a gestapo of his own if he wants to have it.

""Every now and then you get a man that comes up in
power and that has an imperialistic idea."

Secretary Forrestal: "The purposes of the Centra.l Intelligence
Authority are limited definitely to purposes outside of this coun-
try, except the collation of information gathered by other
Government agencies.
"Regarding domestic operations, the Fedéral Bureau of
Investigation is working at.all times in collaboration with
¢ General Vandenberg. He relies upon them for domestic activities." it &

Rep. Brown: "Is that stated in the law?" _ 3

Secretary Forrestal: '"It is not; no, sir." L

Rep. Brown: "That could be changed in 2 minutes, and have the i
action within the United States instead of without; is that correct? "

Secretary Forrestal: '"He could only do so with the President's ‘
dircct and specific approval." i
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Rep. Brown: "I know, but even then it could be done without .
violation of law by the President or somebody who might write
" the order for him and get his approval, and without the know-
ledge and consent or direction of the Congress. :
“"Do you think it would be wise for the Congress of the
United Statcs to at least fix some limitations on what the power
P of this individual might be, or what could be done, or what should

\ be done, and all these safeguards and rights of the citizen may
be protected?"

Secretary Forrestal: 'I think it is profitable to explore what

you need for protection, and I am in complete sympathy about

the dangers of sliding into abrogation of powers by the Congress.
""On the other hand, if you had limited Mr. Hoover, for

example, and the Federal Bureau of Investigation, to operations °

only domestically, he might have been very greatly hampered

in this last war."

>

Rep. Brown: 'I am not talking about domestically, and interna-
tionally alone, but I am talking about how far he can go in his
studies and investigations, especially of individuals and citi-
zens, and for what purposes he can conduct his investigation.

"Now, the Federal Burcau of Investigation is under
certain restraints by law."

Secretary Forrestal: '"That is correct."

Rep. Brown: "The Secret Service has certain duties and respon-
sibilitics written out, word by word, in the statutes."

Secretary Forrestal: "It is a problem for the Congress and the
Executive Departments, Mr. Brown. As I say, exploration
certainly could be profitable. _

"However, there is not the slightest question, and I can
assure you from my own experience and knowledge that you need
someone in this Government who is going to be charged with
that aspect of national security."

Admiral Sherman (on answering a question on greater specificity .
on the bill): "Well, sir; in my opinion, that is- simply a problem
in the convenience and handling of legislation. I would like to
comment that in the existing directive to the Central Intelligence
Group, their appears this provision, 'no police, law enforcement,

i RN T
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or internal security functions shall be exercised under this di- |

rective, ' and I felt that that was fairly concise about the matter i
~ that has been discussed herc. " ' . "
I

Rep. Harness: '"Of course, that can be changed, can it not?" . f!“
. |

: Admiral Sherman: "I would not think so under this legislation; }‘
. but I am not a lawyer. If there is concern about it, it seems : I
I

to me that it is something that could be rectified with very few 1"
words. " ‘
)
i

Rep. Harness: '""Well, did you have anything to do with the draft- i
ing of this bill, Admiral?" b

. il
Admiral Sherman: ''Yes, sir; I had a great deal to do with it. , . 146 |

.- !

Dr. Bush (in answering a question concerning the danger of -
the Central Intelligence Agency becoming a Gestapo): "I think s
there is no danger of that. The bill provides clearly that it is if
concerned with intelligence on interpal affairs, and I think this E i
is a safeguard against its becoming an empire.

"We already have, of course, the FBI in this country, |
concerned with internal matters, and the collection of intelli- ?
gence in connection with law enforcement internally. We have
had that for a good many years. I think there are very few citi-
zens who believe this arrangement itl get beyond control so i}
that it will be an improper affair." '}

) ]
House Floor o ¥l

In line with the House Committee's overall desire for specificity

in provisions relating to the Central Intelligence Agency, H. R. 4214, .as

reported out, contained the provision '"...that the Agency shall have

no police subpoena, law-enforcement powers, or internal-security

148

functions. "

e

-

Thus, Congressman Holifield could explain during the floor dis-

cussion:
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"I am very zealous, as I have said time and again, of the

_civil liberties of our people, but I believe this agency has had
written around it, proper protections against the invasion of
the police and the subpena powers of a domestic police force.
I want to impress upon the minds of the Members that the work
of this Central Intelligence Agency, as far as the collection of
evidence is concerned, is strictly in the field of secret foreign

'\ intelligence, what is known as clandestine intelligen ce. They
have no right in the domestic field to collect information of a
clandestine military nature. They can evaluate it; yes,

The Federal Bureau of Investigation

That aspect of the internal security issue relating to access by
the Central Intelligence Agency to information in the possession of the

Federal Bureau of Investigation was not so easily resolved.

Under paragraph 5 of the Presidential Directive of 22 January 1946, 150

the intelligence received by the Departments of State, War and Navy's
intelligence agencies was to be made "freely available' to the Director
of Central Intelligence for correlation, evaluation, or dissemination.
Further, the operations of these three intelligence agencies were to be
opened to the inspection of the Director of Central Intelligence in connec-
tion with his planning for coordination function, 151 t6 the extent approved
by the Naticnal Intelligence Authority. These provisions were carried

over into H. R, 4214 as reported in committee:

¢ "Secc. 105. (e) To the extent recommended by the National
{ Security Council and approved by the President, such intelligence
operations of the departments and other agencies of the Govern-
ment as rclate to the national security shall be open to the inspec-
tion of the Director of Central Intclligence, and such intelligence
as relates to the national sccurity and is possessed by such depart-
ments and other agencies shall be made available to the Dircctor

of Ccnltral Intelligence for correlation, evaluation, and dissemina-
tion. "
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Whereas the 22 January 1946 Pre'sidontial Directive by its terms
applied solely‘ to the intelligence agencies of the Departments of State, War,
and Navy, the language reported out by the committee applied to all Federal
departments and agencies. When the matter was opened to amendment
during the floor discussion, Congressman Judd pointed out that this would
authorize the Agency to inspect the operations of the FBI and he offered an
amendment to eliminate this possibility. This amendment was approved by
the House and its thrust was incorporated in the Act as it emerged from
conference, Excerpts of the House floor discussion on the amendment follow:

Rep. Judd: '"Mr. Chairman, to reassure the committee let me
say that this is the only other amendment I shall offer, and I
present it now because it also has to do with the Central Intelli-
gence Agency. If the members of the committee will look on
page 1l of the bill, line 16, subsection (e), and follow along with
me, I think we can make it clear quickly. The subsection reads:

'(e) To the extent recommended by the National Security
Council and approved by the President, such intelligence
operations of the departments and other agencies of the
Government as relate to the national security shall be open to
the inspection of the Director of Central Intelligence. '

"The first half of the amendment deals with that. It
strikes out the words in line 18, 'and other agencies.' Why?
Primarily to protect the FBI. I agrce that all intelligence
relating to the national security which the FBI, the Atomic Energy
Commission, and other agencies with secret intelligence activi-
ties develop should be made available to the Director of Central
Intelligence for correlation, evaluation, and dissemination.

K ¢ The second half of my amendment provides that their intelligence
must be made available to the Director of Central Intelligence,
But under the amendment he would not have the right to go down
into and inspect the intelligence operations of agencies like the
FBI as he would of the departments. I do not believe we ought
to give this Direcctor of Central Intelligence power to reach into
the operations of J. Edgar Hoover and the FBI, which arec in the
domestic field., Under the language as it now stands he can do that.

2
3

>
S
e
-‘1--,

Dealaac o 20020 - A_RDP34-00709R000300090001-0




Y-
bLuhLi
Approved For Release 2003/05/27 : CIA-RDP84-00709R000300090001-0 118

"The Director of Central Intelligence is supposed to deal
with all possible threats to the country from abroad, through
intelligence activities abroad. But without this amendment he will
have not only the results of the FBI's intelligence activities here
at home, but also the power to inspect its operations. I do not
believe that if we had realized the full import of this language
when we were studying it in committce we would have allowed
it to stand as it is. Surely we want to protect the Atomic Energy
Commission and the FBI from the Director of Central Intelligence
coming in and finding out who their agents are, what and where
their nets are, how they operate, and thus destroy their effect-
ilveness, "

Rep. Busbey: "Under the present language of the bill, is it not
the gentleman's judgment that the Central Intelligence Agency
has the right, the power, and the authority to go down and inspect
any records of the FBI which deal with internal security,

whereas the Central Intelligence Agency deals only with external
security ?"

Rep. Judd: '"Yes; not only inspect its records but also inspect
its operations, and that includes its activities and its agents.

We do not for a moment want that to happen. I hope the members
of the committee will accept this amendment. "

Rep. Manasco: "If you do not give the Director of Central Intelli-
gence authority to collect intelligence in this country and dis-
seminate it to the War Department and Navy Department, the

Air Force, and the State Department, why not strike the entire
section out ?"

Rep. Judd: "We do under this amendment give him that power.
We say: !Such intelligence as relates to the national security
and is possessed by such departments, and other agencies of

the Government'--that includes the FBI and every other agency--
'shall be made available to the Director of Central Intelligence
for correlation, evaluation, and dissemination, ' " '

Rep. Manasco: "If the FBI has intelligence that might be of
benecfit to the War Department or State Department, certainly
that should be made available. "

Rep. Judd: "Under this amendment it will be made available.
I do not strike that part of the section out. All the intelligence
the FBI has and that the Atomic Encrgy Commission has must

be available to the Director of Central Intelligence if it relates
to the national security. But the Director of Central Intelligence

UNAI I
SECORET
e 2003/05/27 : CIA-RDP84-00709R000300090001-0




—

. - [ . ) ) 119
Approved For ReleasesfﬁgéilééhL : CIA-RDP84-00709R000300090001-0

will not have the right to inspect their operations, which is
quite a different thing. I do not think we ought to give the Direc---

tor of Central Intelligence the right to go into the operations
of FBI. " :

Rep. Stefan (R., Neb.): "In setting up the Central Intelligence
group it was agreed that the FBI was a part of the organization.
Now, what would the gentleman's amendment do?"

Rep. Judd: "Does the gentleman state that the FBI is a part
of the Central Intelligence Agency?" :

Rep. Stefan: "Certainly. As I understand it, as it was explained
to our committee, the FBI information would be part of the
information secured by the CIG."

Rep. Judd: "That is right. ,The FBI information would be avajl-
able to the Director of Central Intelligence, but under my amend-
ment the FBI operations would not be part of the Central Intelli-
gence as they would be under the present language of the bill."

Rep. Stefan: "But the CIG could draw any information from .
the F'BI it wanted ?"

Rep. Judd: ''Yes, it would be made available, if relating to
the national security, "

Rep. Stefan: "But what would the gentleman's amendment do
other than what this is doing ?"

Rep. Judd: "It would merely withdraw the right of the Director
of Central Intelligence to inspect the intelligence operations of
the FBI. It would still make available to him the intelligence
developed by FBI, "

Rep. Stefan: '"Does the gentleman feel that this section on Central
Intelligence makes it possible for the Director of the CIG to
go into Mr. Hoover's office ?" '

Rep. Judd: "That is right."

Rep. Stefan: "And supersede his direction of FBI operations ?Y

Rep. Judd: "Well, it says plainly that 'Such intelligence 6pe1‘a-—
tions of the departments and other agencics of the Government
as relate to the national sccurity shall be open to the inspection

A-RDP84-00709R000300090001-0
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of the Director of Central Intelligence.' 'Other agencics' i
certainly includes the FBI. '

it, does he ?"

/.-' Rep. Judd: "The inspection of its operations; yes."

Rep. Stefan: 'I agree with the gentleman. " |
Rep. Judd: "Then the gentleman will support my amendment, "
|

Rep. Stefan: "I certainly shall."

Rep. Judd: '""Under it, the information is all available, but the
operations are not open to inspection. "

Rep. Johnson (R., Calif.): "I want to get this straight. If the
FBI has information about fifth-column activities and subversive
information affecting the national defense, would that be open

to the Central Intelligence Agency ?"

Rep. Judd: "Yes. It must be made available under this sub- ‘
section, but the Director of Central Intelligence under my amend- ‘ I
ment could not go in and inspect J. Edgar Hoover's activities Al i
and work. Central Intelligence is supposed to operate only abroad, |

but it will have available all the pertinent domestic information

gathered by the FBI. It should not be given power to inspect the

operations of the FBI," %

Rep. Holifield: "The gentleman realizes that the limitations in i "
the first lines would limit his ability to go in and inspect any i ‘
operation. " ' i

Rep. Judd: "That is true."

Rep. Holifield: ''I do not think it is necessary for him to inspect L i
¢ the operations in order to set up his own intelligence unit in the ! '

( way that he wants to, and I point out that the National Security (I,

: Council is composed of the Secretaries of State, of National ‘

Defense, of the Army, the Navy, and the Air Force, and the |

National Security Resources Board, and the Central Intelligence ‘1”

Agency, so it seems to me that the protection of the National ‘
Security Council is a check and the President is a check. I hardly if

think that the man could cxceed his authoi'ity. " o “
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Rep. Judd: "Well, I believe the FBI operations should be protected
beyond question. It is too valuable an agency to be tampe red with, "

Rep. Thomas (R., N.J.): "I want to say to the gentleman from
Minnesota that I am wholeheartedly in favor of his amendment,
If we open the doors to the Central Intelligence Agency to go in
and inspect the operations of the FBI, you are starting to do the
thing that is going to be the end of the FBI in time, because you
will open it to this a2gency and then you will open it to somebody
else. I think we will make a great mistake unless we accept the
amendment offered by the gentleman from Minnesota, "

Rep. Judd: "I thank the gentleman. I think we will all agree he
knows what he is talking about, " .

Rep. Busbey: "In reference to the gentleman from California

(Mr. Holifield), when he states that we can assume that this
National Security Agency will do this and do that, I just wish to
remind the membership that the trouble in the past with legislation
has been that we have not taken the time to spell out the little
details. It is these assumptions we have had that have gotten

us into trouble. I think it is very important that the gentleman's
amendment be adepted. "

Rep. Andresen (R., Minn. ): "Is there anything in here that
permits the FBI to inspect the personnel of the Central Intelligence? "

Rep. Judd: "No; there is not, "

Rep. Andresen: "I understand that some of the men in Central
Intelligence at the present time are certain foreign-born persons
who might need some inspection, and they hold some very impor-
tant positions with Central Intelligence.

Rep. Judd: "I have had no information on that one way or the
other. I must assume the Director of Central Intelligence is
going to exercise utmost care in choosing his personnel, I hope
this amendment will be adopted because I cannot sce how it can
hurt the Central Intelligence Agency in the slightest and it
certainly will protect the intelligence operations of FBI and the
Atomic Encrgy Commission, 153

-
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Conferees

The language adopted by the House and Senate conferees in con- .
nection with the intelligence of other departments and agencies of the
[ Government provided: il VIR

""Sec. 102. (e) To the extent recommended by the National
Security Council and approved by the President, such intelligence
of the departments and agencies of the Government, except as !
hereinafter provided, relating to the national security shall be | B E
open to the inspection of the Director of Central Intelligence,
and such intelligence as relates to the national security and is HioH '
possessed by such departments and other agencies of the Govern- i
ment, except as hereinafter provided, shall be made available to R
the Director of Central Intelligence for correlation, evaluation, ; i
and dissemination: Provided, however, That upon the written ‘
request of the Dircctor of Central Intelligence, the Director of
the Federal Bureau of Investigation shall make available to the L
Director of Central Intelligence such information for correlation,
evaluation, and dissemination as may be essential to the national
security. nl154

Thus, the inspection role of the Director of Central Intelligence ;‘

was identified with "intelligence' as contrasted with "intelligence

operations.'" The correlation, evaluation, and dissemination functions i \

were preserved by directing that intelligence relating to national security | ;'
be made aV"‘ailable to the Director of Central Intelligence. | 5“
Section 102 (e) applied to all departments and agencies of the
Gov&ernment. However, in the case of the F'BI, institutional disengage-
\ ment as well as functional disengagement between the Central Intelligence

Agency and the domestic intelligence of the FBI was achieved.

-
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Summary

A clear and complete divorce {from internal seclrity functions
had been a constant principle for a Government-wide foreign intelligence
service since its early conceptualization.

Clearly, however, a Government-wide foreign intelligence
service had a legitimate interest in using domestic sources for obtaining
intelligence information originating outside of the United States. This
was fully appreciated by the Congress in establishing the cleavage between
the intelligénce functions of the Central Intelligence Agency and the domes-

tic functions of the other departments and agencies.
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CHAPTER X. NATIONAL SECURITY ACT OF 1947

Public Law 253, 80th Congress, the National Security Act of

1947, was approved by the Congress on the 25§h of ._]'uly 1947 and was \

signed by President Truman the following day. The provisions relating
to the Central Intelligence Agency became effective 18 July 1947, the

day after Mr. James Forrestal took the oath of office as the first
Secretary of Defense.

Section 102 of the National Security Act of 1947 established the
position of the Director of Central Intelligence and the Central Intelli-
gence Agency. It also established fx;nctions and executive branch rela-
tionships for central intelligence. Congress provided the Agency with
a definitive charter which did not unduly circumscribe, -curtail, or
interfere with functions of other agencies and departments of Government.

During the almost fivé months of Congressional deliberation a
significant number of issues concerning CIA were resolved, this despite
the fact that CIA was only one segment of a highly complicated and con-
troversial legislative proposal.

Controversy surrounding the Agency which was prompted primarily
by a misunderstanding of the functions to be performed was resolved
for the most part to the satisfaction of all parties concerned. On a more
general level the legislative history surrounding CIA bespeaks of over-

whelming support for institutionalizing foreign intelligence to serve the

needs of the President and his policy advisors. In so far as it is possible
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to achieve an executive objective through legislation, Congress provided
authority and responsibility for both the comprehensive and effective
functioning of central intelligence, in all its clements.

While an enabling act setting forth administrative authorities
for the Central Intelligence Agency would become the next.pressing order
of business, central intelligence as an integral function of the Execu-
tive Branch of Government had been statutorily prescribed. This would
permit those charged with the responsibility for administering the .

Agency to get on with the demanding job of building an organization

equal to the important national responsibility levied upon it,
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Chiefs of Staff and description of its functions and duties. Sece .
Federal Records of World War II (1951), II, pp. 6<9. National
Activities and Records Service, and Ray S. Cline, Washington

Command Post: The Opecrations Division (United States Army in L i
World War II series), pp. 98-103,

14. Execuiive Order 9182.

i

| i

13. Military Order, 16 Fed. Reg. 3422, For establishment of Joint : {
l
1
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15. Executive Order 9001, 27 December 1941, Fed. Reg. Doc. 41-9798,
and Executive Order 9241, 1 September 1942, 6 Fed. Reg. 6787.

16. 56 Stat. 704. I
17. 57 Stat. 526.

18. National War Agencies Appropriation Act of 1945 (58 Stat. 533),
and National War Agencies Appropriation Act of 1946 (59 Stat. 483).
Also see OGC regarding internal requirements to
assure the full satisfaction of this high trust.

19, Need Oct 44 Donovan Memo to Pres.

20. Memo for the President from William J. Donovan, Director, OSS,
dated 18 November 1944, with attached directive '""Substantive
Authority Necessary in Establishment of a Central Intelligence
Service."

21. Ibid. 20.
22. Ibid. 20.

23. Report by the Joint Strategic Survey Committee, "Proposed
Establishment of a Central Intelligence Service. " (24 January 1945).

24, J. C. S. 1181/5 (19 September 1945).
25, 1Ibid. 23. (Ibid. 247?)
26. Letter from Director, OSS, to Director, BOB, dated 25 August 1945,
27. Including an extensive "'Report on Intelligence Matters' {rom
Brig. Gen. John Magruder, Director, Strategic Services Unit
(26 October 1945).
28. Memorandum for the Secretary of War, "Preliminary Report of
Committee Appointed to Study War Department Intelligence
$A ctivities'" (3 November 1945).

29. Letter from President to Secrctary of State, dated 20 Scptember 1945,

30. Mcmorandum for the Secretary of War, Secretary of Navy, from
Secretary of State, Subject: National Intelligence Authority.

31. Lictter from Secretary of State {o Secretaries of War and Navy,
National Intelligence Authority, 10 December 1945,




o TRTEEDE TR hega R

32.

33.

34,

35.

36.

37.

38.
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"Establishment of National Intelligence Authority, " Attachment to
10 December 1945 memorandum from Seccretary of State to

Sccretaries of War and Navy, Subjcct: National Intelligence
Authority.

Letter to President from Secretaries of State, War, and Navy,
dated 7 January 1946,

Memo from Special Assistant for the Secretary of State to the
Secretaries of War and Navy, NIA, 15 December 1945,

Draft "Directive Regarding the Coordination of Intelligence
Activities, " Paragraph 8.

S.B. L. Penrose, Jr., Collection of Background Papers on
Development of CIA, dated 15 May 1947,

Memorandum to General Magrudfler from Commander Donovan,
General Counsel, OSS (23 January 1946),

Letter to the President from Secretaries of State, War, and Navy,
dated 7 January 1946,
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39.

40,

41,

42,

43,

44,

45,

46,
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Memo for the President from William J. Donovan, Director, 0SS,
dated 18 November 1944, with attached directive, "Substantive

Authority Necessary in Establishment of the Central Intelligence
Service. "

Ibid., 38

Memo for Clark M. Clifford, dated 2 December 1946, Subject:
Proposed Enabling Legislation for the Establishment of a CIA.

Authority to hire personnel directly and independent budget were
needed most, Fortunately BOB, GAO, State, War, Navy, and
Treasury recognized the problems and made arrangements which

enable CIG to operate. See 1 OGC 117 regards working fund for
DCI. :

Letter from President Truman to Senator Thomas Walsh, Repre-
sentatives May and Vinson. 15 June 1946.

This section was deleted from final draft. CIG had urged that
phrase "subject to existing law' be eliminated as it adds nothing
and many of the functions and authorities of this Agency are
.excepted from existing law." (Letter to Charles Murphy, 27
January 1947.) While Admiral Leahy, the President's personal
representative to the NIA, agreed, Mr. Murphy suggested that the
entire clause be omitted and CIG agreed. (Page 4, Proposed

legislation for CIG, Chief, Legislative Liaison Division Memo-
randum for the Record.)

Memorandum for the Record, Proposed Legislation for CIG, Chief,
Liegislative Liaison Division, CIG.

The salary was lowercd from $15, 000 to $14, 000 by the White House

drafters on basis that incumbent would be a military or naval

officer whose salary should not be greatly in excess of that of

Chief of Staff or Chief of Naval Operations, and it was established

at the same level as that of Director, Military Applications of AEC,
(Proposed CIG Legislation Memorandum f{or the Record, Chief, !
Legislative Liaison Division.) “'-‘
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CHAPTER III, T E

( 49. House Report 2734, 79th Congress, Second Session (1946).
50. Senate Report 1327, 79th Congress, Second Session.

51. New York Times, 19 October 1945, p. 3, col. 1,

52, See Page 30 supra for the wording of the CIA section. Title II
was changed to Title I since it provides '"...on the highest
level, under the immediate supervision of the President, the !
establishment of integrated policies and procedures for the
departments, agencies and functions of the Government rela-
ting to National Security...' (S. Report 239, 80th Congress, L
First Session). Further, Coordination for National Security
"'...was outside, separate and apart, from the Defense Estab- b
lishment (and) in an effort to bring a realization to the i
members of the Committee that we were seeking a national R
security organization and not a national military establishment, ‘
I was able to have the Committece amend the bill. .. thus at
least placing first things first." (Senator Robertson, Congress-
ional Record, p. 8475, 7 July.)

53. ‘The Legislative Reorganization Plan of 1946 combined the Com-
mittee for Naval Affairs and the Committee for Military Affairs.

54. On 1 May 1947, the DCI, General Hoyt Vandenberg, was succeeded ;
by Admiral Roscoe Hillenkoetter. o

55. Congressional Record, 19 July 1947, p. 9605, . Cl
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CHAPTER 1V,

56.

57.

58.

59.

60.

61.

62.

63.
64.
65.
66.
67.
68.
69.
- 70.

1.

Senator Thomas had worked on the Common Defense Act of 1946
which was reported out of the Military Affairs Committee but
which died in the Naval Affairs Committee.

Congressionél Record, 14 March 1947, p. 2139,

Testimony before Senate Armed Services Committee, 1 and 2
April 1947.

Testimony before Senate Armed Services Committee, 29 April 1947,

Hearings before House Committee on Expenditures in the Executive
Departments on H. R. 2139, 13 May 1947.

Ibid., 15 May 1947,

Secretary Forrestal was to be appointed the first Secretary of
Defense.

Ibid., 10 June 1947.

Ibid., 26 June 1947,
Senate Report 239, p. 2, 80th Congress, First Session, 5 June 1947,

House Report 961, p. 3, 80th Congress, First Session, 16 July 1947,

Congressional Record, 7 July 1947, p. 8466,

Congressional Record, 9 July 1947, p. 8677.

Congressional Record, 9 July 1947, p. 8671,

Congressional Record, 19 July 1947, p. 9565.

Congressional Record, 19 July 1947, p. 9569. 3

Congressional Record, 19 July 1947, p. 9573.
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73. Congressional Record, 19 July 1947, p. 9579.

74. Congressional Record, 19 July 1947, p. 958l.

75. Congressional Record, 19 July 1947, p. 9582.

76. Congressional Record, 19 July 1947, p. 9590.

77. Congressional Record, 19 July 1947, p. 9576.

78. Congressional Record, 19 July 1947, p.

AR

79. Congressional Record, 19 July 1947, p.

[3




Approved For Release 2003/05/27 : CIA-RDP84-00709R000300090001-0 ‘;r‘

CHAPTER V. h 5
80. Page 20 supra.
81. Page 31 supra.
82. Page 20 supra. ¥

83. Hearings before House Committee on Expenditures in the Executive
Departments on H.R. 2139, 24 June 1947.

84. 1Ibid., 26 June 1947.
85. Hearings before Senate Armed Services Committee on S. 758, p. 526.

| 86. Ibid., p. 669,

87. Ibid., p. 527.

88. Congressional Record, 9 July 1947, p. 8688,
89. Ibid. , g

90. Hearings before Senate Armed Services Committee on S, 758,
pp. 173-176.

91. 1Ibid., p. 497.

92. House Report 961, 80th Congress, First Session.

93. Congressional Record, 19 July 1947, p.

94. Page 29 supra.

95. Hearings beforc House Committee on Expenditures in the Executive l
Departments on H, R. 2139 (1947). ]

, |

( 96. TPublic Papers of the Presidents of the United States, John F. Kennedy, 1
1961, Ttem 485, Public Papers of the Presidents of the Unitced States, i
I.yndon B. Johnson, 1965, Item 209 (Note), Letter from the President
of the United States to the Dircctor of Central Intelligence, dated
September 24, 1965,

97. P.1l. 80-253, Scction 102(a).

98. Ibid., Section 102(d).
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Chapter VI.

99.

100.

101.

102.

103.

104.

108.

109.

P. 20 supra.
P. 38 supra.

Hearings before Senate Committee on Armed Services onS. 758,
80th Cong., 1st Sess., p. 176 (1947)

-

Congressional Record, 7 July 1947, p. 8486.

H. Rep. 961, 80th Cong., 1Ist Sess., p. 3 (1947).

Hearings before House Committee on Expenditures in the Executive
Departments on H.R. 2139, 80th Cong., lst Sess., p. 120 (1947).

Ibid., p. 125.
Ibid., p. 170.

Statement of Lt. Gewn. Vandenberg, Director of Central Intelligence
bafore the House Committee on Expenditures in the Executive
Departments (1 May 1947),and Hearings before Senate Armed
Services Committee on S. 758, 80th Cong., 1st Sess.

»

‘Hearings before Senate Committee on Armed Services on S. 758,

80th Cong., 1st Sess., p. 496 (1947).

P. 67 supra.
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Chapter VII.

110. Footnote 49 supra.

111. P. 34 supra,

112. Hearings before the House Committee on Expenditures in the Execu-

tive Departments on H.R. 2319, Unpublished classified transcript,
27 June 1947.

113. Penrose Papers.
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Chapter VIII. |

114. P. 30 supra. . j

(. ‘4 115. Hearings before House Committee on Expenditures in the Executive
Departments on H.R. 2139, 80th Cong., 1st Sess., p. 439 (1947).

116. Congressional Record, 19 July 1947, p. 9604.

117. Congressional Record, 25 July 1947, p. 10271.

118. Fixed term appointment of up to 10 years had been suggested. . )
'119. Rep. Robert A. Harness (R., Ind.). ' i

120. 10 U.S.C. 576; R.S. sec. 1222; 14 Op. Atty. Gen. 200, | i

121. As reported out of Senate Committee, the salary of the position
was reduced from $14, 000 to $12, 000 per annum in line with an

across the board reduction for certain positions under the National g
Security Act of 1947, j

122. Congressional Record, 7 July 1947, p. 8458. Admiral Sherman sug - :f {
gested before the Senate Committee that addition of the phrase 'from
military or civilian life" or vice versa would clarify the intent
that a civilian could be appointed Director.

123. P. 26 supra.

\ :

124.S. Rep. 239, 80th Cong., Ist Sess., p- 10 (1947). }F '
|
|

125. Congressional Record, 7 July 1947, p. 8486, . ;" J:
;

126. Congressional Record, 9 July 1947, p. 8664.

) 127, Hearings before the Committee on Expenditures in the Executive i ﬁ
(‘ Departments on H. R, 2319, 80th Cong., 1st Sess. » Unpublished o ;
classified transcript, 27 June 1947, : '

128. The House Committee on Expenditures in the Exccutive Departments’ | ;
set a salary of $14, 000 for the DCI, $2, 000 more than approved in |
S. 758. The salary of the Chairman of the National Security Resourccs |
Board was set at the same level. (Sec footnote 46 supra.) The salarics !

of the Service Secretarics were set at $14, 500. Cabinet members at ‘
the time received $15, 000 per annwm.
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133,
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Congressional Record, 19 July 1947, p. 9576.

Congressional Record, 19 July 1947, pp. 9605 - 9607.

H. Rep. 1051, 80th Cong., lst Sess., National Security Act of 1947,
pp. 3 - 4.

Congressional Record, 19 July 1947, p. 10271.

Congressional Record, 19 July 1947, p. 10272.
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Chapter IX.

134.

135.

136.

137.

138.

139.

140.

141,

142.

143.

144,

145.

146.

147.

148

149.

150.

151.

P. 12 supra.
Statecment of Lt. Gen. Vandenberg before Senate Committee on
Armed Services. Hearings in the 80th Cong., 1st Sess., on S. 758,

p. 497 (1947).

Additional views of Chairman Hoffman on H.R. 961, 80th Cong.,
Ist Sess., p. 11 (1947).

Hearings before Committee on Expenditures in the Executive
Departments, H.R. 2319, 27 June 1947, p. 15.

Ibid., p. 28.

Ibid., p. 32.

Ibid., pp. 57 - 58.

Ibid., pp. 59 - 60.

Ibid., pp. 61 - 62.

Ibid., pp. 65 - 66.

Ibid., pp. 149 - 154,

Hearings before the Committee on Expenditures in Executive

Departments in the House, 80th Cong., lst Sess., H.R. 2319,
National Security Act of 1947, pp. 127 - 128 (1947).

Ibid., p. 172.

Ibid., p. 559.

(H.R. 4214, Sec. 105 (d) (3).

Congressional Record, 19 July 1947, p. 9591,

P. 21 supra.

Presidential Directive, 22 January 1946, para. 3B (sce p. 20 supra).
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152. Congressional Record, 19 July 1947, p. 9601.

153. Congressional Record, 19 July 1947, p. 9601,
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NAME INDEX

Name

Andrews, Rep. Walter G.
Austin, Sen. Warren R.

Baldwin, Sen. Raymond
Bender, Rep. George H.
Boggs, Rep. Hale
Brown, Rep. Clarence J.

Busbey, Rep. Fred E.
Bush, Dr. Vannevar

Chenoweth, Rep. J. Edgar
Cheston, Charles S.
Clifford, Clark M.

Donovan, Colonel William J.
"Donovan's 10 Principles"
Dorn, Rep. W.J. Bryan
Dulles, Allen W,

Eisenhower, General Dwight D.

Forrestal, James

Gurney, Sen. Chan

Hardy, Rep. Porter
Harness, Rep. Robert A,
Hill, Sen, Lister

Hillenkoetter, Admiral Roscoe Henry

Hoffman, Rep. Clare
Holifield, Rep. Chet
Hoover, J. Edgar

Inglis, Rear Admiral Thomas
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Judd, Rep. Walter

Kersten, Rep. Charles J.
Lovett, Robert

Manasco, Rep. Carter
Marshall, General George C.
Murphy, Charles S.

McCormack, Rep. John

Nimitz, Admiral Chester W.
Norstad, General Lauris

Robertson, Sen. Edward V.
Roosevelt, Franklin D.

Sherman, Vice Admiral Forrest P,

Short, Rep. Dewey
Sikes, Rep. Robert L. F.
Spaatz, General Carl
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National War Agencies Appropriation Act :
of 1944 . 10 I Y

I ‘W il
Office of Coordinator of Information (COI) 2,5, 6,7, 8 11, 67 ‘1 I
Office of Emergency Management 5, 6 1\ i HF
Office of Naval Intelligence (ONI) 43, 63, 77, 78, 107 il
Office of Strategic Services (OSss) 2, 3,5, 17,8, 10, 11, “";
40, 43, 44, 54, 56, jiu* !
67, 87 “ '

President's Emergency Fund 7, 8, 10 r[’

Reorganization Act of 1939 5 i
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OGC 74-0018

3 January 1974

MEMORAND_UM FOR: Executive Assistant to the Director of
Personnel :

SUBJECT: Retention of Maiden Names for Admml.,tratwe

Purposes

1. In December 1972, this Office was of the opinion that
the Government had the right to designate a married woman by
her husband's name on payrolls and on other administrative

'~ records, even though the woman used her maiden name for busi-

ness and social purposes. We also held that exceptions to this
rule could be made in appropriate cases, such as for cover and
security reasons. The above ruling was based on an opinion
provided by the Comptroller General. 19 Comp. Gen. 203.

2. I have checked with the Comptroller General's office
to determine the status of the above-cited case. I was advised
' that although not overruled, this case probably is outdated in
view of the strong trend against unreasonable procedures which
tend to discriminate against women in Government service.

3. The Comptroller General's officq

pointed up the necessity, however, of requiring women to submit all
relevant data regarding their marital status to the appropriate office
so that they could be identified as ""married, ' '"single, " ""divorced, "
and so forth, to assist the Agency in avoiding administrative errors.

4. In sum, there appears no valid legal reason to deny
a married woman the right to retain her maiden name for adminis-
trative purposes. The Civil Service Commission, moreover, is

¢ - - .
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of the opinion that how records are kept is a matter of
administrative discretion of each agency.. We feel, then,
that unless there are valid policy reasons to the contrary,
female employees of the Agency should be able to retain
their maiden name, if they choose to do so.

25X1A

Assistant General Counsel
JGB:ks
Distribution:

Original - Addressee
¥~ STAFF EMPLOYEES

1 - JGB Signer
1 - Chrono
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OGC 74-0037

8 January 1974

MEMORANDUM FOR: Deputy Director of Personnel for
._Recruitment and Placement

SUBJECT : Applicant Loyalty Statement

. e . -

1. . You. requested the opinion of this Office as to whether,
in view of the Civil Service Commission (CSC) practice, the Agency
should revise Appendix I to our Personal History Statement (PHS)
that we require of all applicants. You forwarded a copy of a letter
of the Seattle Region of CSC to their field establishments (except
postmasters), which gives instructions concerning revision of loyalty
questions on their application for employment form, SF 171. Appar-
ently, this letter was issued pursuant to CSC Bulletin 731-1 to ihe Heads
of Depariments and Agencies, dated 12 November 1973. As you will see
by the following discussion, the question is rather complex because it
involves not only the constitutionality of the practice itself, but also the
authorities of a number of government entities.

2. Appendix I of the PHS requires the applicant to read a list
known as the "Attorney General's list", of organizations, which, pur-
suant *o Executive Order 10450, dated 27 April 1953, have been identi-
fied by the Attorney General as totalitarian, Fascist, Communist, or
subversive, or as having adopted or having shown a policy of advo-
cating or approving the commission of acts of force or violence to deny
others their rights under the Constitution of the United States, or as
seeking to alter the form of government of the United States by uncon-
stitutional means. Further, the applicant must certify that he, to the
best of his knowledge, is not or has not been a member of, contributed
to, received literature from, signed petitions of or in behalf of, or
attended meetings of any of these organizations. He must also certify that
his close relatives have not been so involved. If he cannot so certify, he
must give an explanation of his or his relatives' activities. )

Approved For Release 2003/05/27 : €IA-RDP84-00709R000300090001-0




r :

Approved For Release 2003/05/27 : CIA-RDP84-00709R000300090001-0

3. Executive Order 10450 was promulgated under the Presi-
dent's constitutional and statutory authorities, including a number
of provisions of Title 5 of the United States Code. While some of
those provisions have been declared unconstitutional, the Order itself
has not been so declared. Zuckerman v. United States; 329 F.Supp
957 (D. Minn. 1971). Among other authorities, the Order rests on
5 U.S5.C. 7301, which authorizes the President to prescribe regu-
lations for conduct of employees in the executive branch. While
the Constitution vests the executive power in the President and
charges him with taking care that the laws be faithfully executed,
the Constitution makes no specific reference to a power in the
President to remove from office. This silence has been the source
of historic controversy and was the subject of considerable discus-
sion in Myers v, United States, 272 U.S. 52 (1926). There, it was
the view of the Court that the power to remove was an 1nc:1dent of

the power to appmnt S
s i - . - e '_".‘_ RS "v - '.

4.“ Section™2 of the Executive Order, as amended, states that:

The head of each department and agency of
the Government shall be responsible for establish-
ing and maintaining within his department or
agency an effective program to insure that the
employment and retention in employment of any
civilian officer or employee within the depart-
ment or agency is clearly consistent with the
interests of the national security.

Further, Section 12 states that the Department of Justice will continue
to furnish the type of information contained in Appendix I to the head
of each department and agency. Section 14 designates CSC, with the
continuing advice and collaboration of representatives of such depart-
ments and agencies as the National Security Council may designate, to
monitor the implementation of the order. Certain other functions are
delegated to the Subversive Activities Control Board by Executive
Order 11605 (2 July 1971), which amended E.O. 10450. However,
because of the lack of recent approprizations for that Board, those
functions have been indirectly repealed. We can find nothing in the

#
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This opinion is supported by a conclusion stated in House Report
No. 92-1637 entitled The Federal Civilian Emplovee Loyalty Program,
3 January 1973 by the Subcommittee on Loyalty-Security, House ‘
Committee on Internal Security. At page:14l it is stated that with B
respect to E.O. 10450, "/i/t is evident that the functions thus dele-
gated and reposed in the Civil Service Commission and the Attorney
General are at best advisory only." Further, at page 137, it is
stated that "/w/ith respect to...all positions in the excepted service
the departments s and agencies are confided sole authority or responsi- 1 i
bility for denials /of employmen;/ and removals /nom employnen*/ " ]
Also, see page 42 of House Report No. 93-301, entitled Annual Report S ¥
for the Year 1972 of the House Committee on Internal Security, 21 June- :
1973.

5. Nothwithstanding the lack of speéific authority of CSC over
the Agency's loyalty-security program, we have reviewed theu- practice.
CSC Bulletin 731-1 states: T

Recent decisions of the Supreme Court
make it clear that mere membership in an
organization that espouses the unlawful over-
throw of the government may not be inquired
into, and that the only fact of relevance is
membership with knowledge of the unlawful
purpose of the organization, and Wltn specific
intent to carry out that purpose.

IR

Based on this interpretation, CSC has recently revised their employ-
ment application to reflect this interpretation.

6. It is our understanding that CSC relied on three recent
Supreme Court decisions in making the interpretation as expressed in
Bulletin 731-1. Those three cases are Baird v. Arizona, 401 U.S. 1
(1971), In Re Stolar, 401 U.S. 23 (1971), and Law Students Research
Council v. Wadmond, 401 U.S. 154 (1971). Each of these cases involved 'i
a state's practice in licensing attorneys to practice law. A majority of |
the Court could not agree on an opinion in any of the three cases. In
all of the cases Justices Black, Douglas, Brennan and Marshall were
#found squarely on one side and the Chief Justice and Justices Harlan,
White and Blackman took the opposite view. Mr. Justice Stewart took
a somewhat different view from either of these groups, concurring

- - s
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with the former group in Baird and Stolar, and with the latter

in Wadmond. Thus, these cases do not precisely set forth clear
standards. In dicta--with respect to federal employees--in Stolar,
Mr. Justice Black, in writing the opinion for the Court, stated

at 401 U.S. 24:

The central question in all of tham /the

““above-named cases/ has been ‘the same,
whether involving_lawyers , doctors,
marine workers or Staie and Federal

government employees, hé.'melyz to what
extent does the First or Fifth Amendment
or other consttutional provision protect
‘persons against governmental intrusion

~ and invasion into private beliefs and

-~ views that have not ripened into any

punishable conduct?

7. Mr. Justice Black went on to say that the state may not
require an applicant to state whether he has been or is a member
of any organization which advocates the overthrow of the govern-
ment of the United States by force. As outlined in Wadmond, the
inquiring must be limited to the knowledge that the applicant had
that the organization with which he had membership advocated the
overthrow of the Government by force or violence and his specific
intent to further the organization's illegal goals. However, not-
withstanding this standard, Mr. Justice Black did, at 401 U.S.
165, state:

It is well settled that Bar examiners may
ask about Communist affiliations 2s a pre-
liminary to further inquiry into the nature
of the association and rmay excludz an
applicent for refusal to answer.

However, as Mr. Justice Black outlined in Baird, this is not a
general rule in that admission may not be denied merely because
the applicant refuses to answer a question as to whether he hag
ever been a member of any organization that advocates overthrow

¢ - .
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of the Government by force or violence. Myr. Justice Stewart, .
in a concurring opinion in Baird, attempted to outline the
standard as he stated at 401 U.S. 9:

.. .mere membvership in an organization ’-
- can never, by itself, be sufficient ground - - Ly}
for a State's imposition of civil disabilities ﬁ
or criminal punishment. Such membership - o }” g
can be quite different from knowing member- ' ‘lh
ship in an organization advocating the over-

throw of the Government by force or vio- : I p
lence, on the part of one sharing the specific
intent to further the organization's illegal
goals. - -

‘8. . In discussing the matter of using the Attorney General's
list with Mr. Lester Krute of CSC's Bureau of Personnel Investi-
gations (BPI), it is my understanding that CSC has discontinued o :
use of the list. This practice was confirmed by testimony of the s
Director, BPI, concerning H.R. 11120 (page 18 of House Report No.

93-301). Apparently, this is due, in part, to the ruling in Veterans

of the Abraham Lincoln Brigade v. Attorney General, 370 F.2d 441

(D.C. Cir. 1972), which required that the names of the Veterans'

and of the Brigade itself be removed from the list. In a notice dated !
15 February 1973, the Attorney General ¥emoved these two names from iR
the list. 38 Fed. Reg. 6292 (1973). Accordingly, CSC Form 385, . {3k
which contains the list, is now out of print and CSC has instructed the 1 i
General Services Administration not to print anv more of these forms )
until the Department of Justice determines what is to be the future use il
of the list. We note, incidently, that Appendix I contains the names
of both the Veterans and the Brigade which directly violates the order ﬁ:i
of the U.S. Court of Appeals, District of Columbia Circuit as stated il
at 470 F.2d 445 and the notice of the Attorney General.

9. In reviewing the United States Code for applicable pro-
visions, we note that 5 U.S.C. 3333 requires, with one exception !
not applicable here, each individual who accepts office or employ- i1 i
ment in the U.S. Government to execute an affidavit within 60 days ‘
after accepting the office or employment that his acceptance and : §

- . pans
? . d

- L N
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holding office or employment does not or will not violate 5 U.S.C. S

7311. Among other things, 5 U.S.C. 731l prohibits an individual
from accepting or holding a U.S. Government position if he (1)

advocates the overihrow of our constitutional form of government,
or (2) is 2 member of an organization that he knows advocates

the overthrow of our constitutional form of government. However, ',~
Section 7311 was ruled unconstitutional by a three judge court in ,‘ i
Stewart v. Washinaton, 301 F.Supp. 610 (D. D.C. 1969), and the bl
government indicated in Zuckerman that it intends to follow that ' r s S
ruling. '

10. We have reviewed the detailed and extensive hearings §
and investigations of the Congress, particularly the House Com- !

" mittee on Internal Security, on this subject (see House Report No. ' J ,
92-1637, The Federzal Civilian Employee Lovalty Program, dated 3 *
January 1973, and House Report No. 93-301 Annuzl Report for the f
Year 1972, Committee on Internal Security, dated 21 June 1973). E
There, it is recognized that organizations determined to be Com- |
munist and so designated under E.O. 10450 are now largely de- Wi
funct (page 2 of House Report No. 93-301). They 2lso observe ” )
that the last designation of an organization for inclusion on the SR
Attorney General's list was made on 20 October 1955. The failure e
to update the list appears to have adversely affected the admin-
istration of E.O. 10450 (page 22 of House Report 93-301). The H
majority of House Committee on Internal Security is in agreement, _ L
however, ",..that the maintenance of a current and reasonably
comprehensive Attorney General's list of subversive organizations
.../is/ indispensable to the efficient operation of the Federal Pl o
Civilian Employee Loyalty-Security Program." (Page 26 of House
Report No. 93-301). The Congress recognizes that the current
practices in the federal employee loyalty-security program are i ;
rather confused; however, to date, while various bills have been g i
introduced to remedy the situation, no legislation has been passed. ;

s

11. There are three U.S. District Court casas which are ‘
applicable to the subject matter. In Zuckerman v. United States, ;
a July 20, 1971, decision of the U.S. District Court for the District .
of Minnesota, the plaintiff Zuckerman had made application for a [
mec}ical residency at the Veterans Hospital in Minnsapolis under

) . i I
- - ' . ' w '
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a Federal program. The court assumed that, on the basis of

such cases as United States v. Robhel, 389 U.S. 258 (1967),
Elibrandt v. Russell, 382 U.S. 11 (1955), Aptheker v. Secretary
of State, 378 U.S. 500 (1964), and Keyishian v. Board of Recents,
385 U.S. 589 (1966), "the government cannot exclude from non-
sensitive jobs those persons who refuse to answer questions

about associations with 'subversive' gioups." On assertedly first
amendment grourds, Judge Lord enjoined the United States and the
Veterans Administration from requiring, as a condition of Federal
employment, a response to the following questions:

19. Are you now, or within the last ten years
have you been, a member of the Communist

Party, U.S.A., or subdivision of the Communist
Party, U.S.A.? T

20. Are you now, or within the last ten years
have you been, a member of an organization that
to your present knowledge advocates the overthrow
of the constitutional form of government of the U.S.
by force or violence or other unlawful means? (If
you answer "yes" to 19 and 20, give on a separate
sheet: (1) the name of the organization; (2) the
dates of your membership; and (3) your under-
standing of the aims and purposes of the organi-
zation at the time of your membership.)

These questions, thus nullified, were identical to questions being
asked in the CSC's SF 171 in use at that time. The government chcose
not to appeal the case; thus, revision of SF 171 was required. In

- Cummings’ v. Hampton, decided on October 14, 1971, another district
court, that of the Northern District of California, again voided the
requirement of response to questions on a Veterans' Administration
form identical to those in Zuckerman. The questions were revisad;
however, they were again found to be unsatisfactory in Cummings v.
Hampton, decided by the same court on 29 August 1972 (41 Ly 2174) .
There, the court stresssd the requirement that the questions must
relate to the knowledge and specific intent of the party being
questioned. It is our understanding that this opinion was upheld

by the U.S. Court of Appeals, 9th Circuit on 27 September 1973.
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The Go‘%@?mylgglgq{lgglﬁassée azccepted the action of the court in e

Gordon v. Blount, 336 F.Supp.1271 (D. D.C. 197D, reversing
CSC's action in dismissing an active and admitted member of the
Socialist Workers Party (SWP), a Trotskyite communist organi-
zation, holding that CSC had misused the Attorney General's list
in applying it to Gordon. Gordon's reinstatement was ordered and
CSC took no subsequent action to remove him. Most importantly,
the court noted that the U.S. Court of Appeals, 7th Circuit has
held that, based on the record before that court, substantial
evidence did not exist to support the finding that the SWP advo-
cates or teaches the violent overthrow of the government, Scythes
v. Webb, 307 F.2d 905, 909 (7th Cir. 1962). Accordingly, in
Gordon, the court ordered that the Attorney General's list not be
used against the SWP in an unlawful manner in the future.

I2. In view of the lack of any speciﬁc requirement to use y it

. the Attorney General's list, the current practice of the CSC in not : 'l(
using the list and the attitude of Congress toward the lack of By
utility of the current list, this Office can find no legal requirement :
to continue its use. Further, while we recognize that discontinu- [CH
ation of its use is somewhat of a policy issue, we are of the view ‘ I
that there is ample justification, particularly in view of the recent b .}
court decisions from which the government has chosen not to appeal,
to terminate its use. If the policy decision is made in which the K
Agency continues to use the Attorney General's list, it must be i J
revised to reflect the court orders and the Attorney General's )
notice mentioned zbove. In addition, irrespective to the future use of
the list, we think it advisable to either revise Appendix I or include
in the PHS the type of revised questions that CSC has made a part f q
of their SF 171. We are strongly of the opinion that pPre-employment B
Screening procedures and techniques are, by far, the Agency's most
effective tools in maintaining our high level of employee loyalty and
security. Discontinuation of use of the Attorney General's list should
not, in our view, impede those procedures.

13. We are sending a copy of this opinion to the Office of
Security. We will be happy to werk with you, O/S, or both in
order to determine our future use of the list and associated loyalty/
security questions. 25X1A

4

Att-Background Papers

v Office of General Counsel
cc: D/S

OGC: JED: cap / -8 - ;5_ ’
Orig - Addressee - OGC Subj: SECURITY :

I - JED Signer 1 - Chrono . i+

I v ‘.\E.
- e i ﬁf
. -, . i i F1E

. ' - ‘l i
Aporoved For Release 2003/03/27 : CIA-RDP84-00709R000300090001-0 il




Approved For Release 2003/05/27 : CIA-RDP84-00709R00030009008 -0
OGC 74-0068

14 January 1974

MEMORANDUM FOR: -Deputy Director for Intelligence

SUBJECT : Agency Publications Made Available to
the Superintendent of Documents

1. Recently this Office had the opportunity to review various
statutory provisions which relate to the printing and publication of’
unclassified documents. In this review we found provisions that the
Agency is not complying with and, as the type of document of concern
mainly originates in your Directorate, we thought you would want to
take action to correct this situation.

2. The U.S. Code at 44 U.S.C. 1710 requires the head of
each Government agency to deliver to the Superintendent of Docu-
ments a copy of every document, not confidential in character, '
issued or published by that agency. Literal interpretation of this
provision might lead one to conclude that the provision requires
all non-classified documents to be delivered; however, it is our
view that the intent is to limit delivery to those types of documents
as described by 44 U.S.C. 1902. That provision requires that all
Government publications, except those determined by the issuing
component, (a) to be required for official use only, (b) to be required
for strictly administrative or operational purposes which have no
public interest or educational value, and (c) to be classified for
national security reasons, shall be made available to depository
libraries through the facilities of the Superintendent of Documents.
To accomplish this requirement, each Government component
furnishes to the Superintendent a list of such publications it issued
during the previous month that were obtained from sources other
Wthan the Government Printing Office. Then, the Superintendent
‘informs the component as to the number of copies required for dis-
tribution to the depository libraries and the component delivers that
number to the Superintendent for distribution to the libraries. 44

U.S.C. 1903 requires the i1ssuing component to bear the extra printing

costs for these copies.

" o
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3. In reviewing Agency practice we understand that the v
Agency supplies a number of its unclassified dacuments to the H
Library of Congress' Documents Expediting Project {(Doc Ex). B
In part, at least, we understand that the Agency participates in : %
this project in order to inform the puoblic of those Agency ” ( f
activities that are not classified in nature. Notwithstanding ’ ' i
. the fact that both the Library of Congress and the S_uperm..endent
- of Documents, Governmeant Printing Office, ara parts of the TR
legislative branch, the statutory provisions cited above do not
+make provision for unilateral substitution of one for the other.
Our review of these provisions has led us to conclude that they
-are clear and explicit. Furthermore, while we recognize that . -
-these provisions potentially increase our administrative burden
_and operational costs, we can find no basis for the Agency to be
excepted with respect to those documents that are unclassified
‘and not otherwise confidential in nature. Comphance may pro-
vide a very convenient and relatively easy means of furthering
the Agency objective of informing the public as referred to above.

4. We are aware that there is speculau.on that the Super-
intendent is not complying fully with the _above-cited provisions, ,
" particularly Section 1902. It is the view of this Office that the ce
Agency should have positive documented evidence of the Super-
intendent's position rather than rely on what we speculate his
position might be. Certainly if he replies that he cannot fulfill
his responsibilities under the provisions, we have no pover or
authority to do other than accept this situation. However, it is
our view that we should have positive documentation of this _
position otherwise we see no alternative other than to comply.

25X1A
5. |:|assumo the responsibility for maintaining

liaison with the Government Printing Office to the Director of
Logistics. Accordingly, we are sen nding a copy of this memo-
randum to him. We will be glad to work with your Office, the
O/L, or both if we can be of assistance in resolving this matter.

25X1A ¥
¥
1!
Oifice of General Counsel A
o
CccC: D/L R ﬁ'
OGC:JED:cap . o ¥
Original - Addressee f i
1 - OGC Subj: PUBLIGAZT:ONS 1 - JED Signer ~ Chrono o
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OGC 74-0114

23 January 1974

MEMORANDUM FOR: Mr. Warner

SUBJECT : : Central Investigative Agency, Inc.

REFERENCE . Ltr to A/Gen. Cnsl., fr C/General Crimes
Section/Criminal Div., DOJ, dtd 15 Jan 74,
Same Subj.

1. Referent letter forwarded a copy of a memorandum from
the U.S. Attorney, Atlanta, and requests Agency thoughts as to
whether subject company, by the use of the name ""Central Investi-
gative Agency, Inc.' or the initials "CIA'", violates the U.S. Code.
More specifically, is there a violation of 18 U.S.C. 7122

2. The pertinent part of Section 712 states that:

Whoever, .. .being engaged in furnishing
private police, investigation, or other private
detective services, uses as part of the firm
name of such business, or employs in any com-
munication, correspondence, notice, advertise-
ment, or circular...any emblem, insignia, or
name, for the purpose of conveying and ina
manner reasonably calculated to convey the false
impression that such business is a...agency...
of the United States...shall be fined not more
than $1, 000 or imprisoned not more than one
year, or both.
¢
3. As stated in Section 712, a number of elements must be
proved--beyond a reasonable doubt--before a conviction could be
obtained. First, the organization must be engaged in private in-
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vestigative activities. The letter from "CIA' Inc. forwarded by
the U.S. Attorney, Atlanta, clearly indicates that it is so engaged. ‘
Further, the letter satisfies the second requirement that the name e
be used in a communication. Third, the organization must use ' | ‘f
an emblem, insignia, or name for the purpose of conveying, and |
in a manner reasonably calculated to convey, the false impression \
that its business is a part of the United States Government.

4. The initials C.I. A. are never used in the U.S. Code
as a designation of the Agency; however, there is little doubt that
through the press and other public information media, the initials ‘
are synonymous with and a designator of this Agency. One could ANE
argue then that the initials C.I. A. constitute, in the public's mind 1
a legal and official designation of a part of the U.S. Government.. .y

5. The "CIA'" Inc. letter uses the initials "CIA" together ' .
with its name ''Central Investigative Agency, Inc." In my view ]
there is nothing in the letterhead or in the body of the letter itself
which could be used to infer that the organization reasonably }
calculated to convey the false impression that it was part of the ﬁ‘
U.S. Government. To the contrary, the letter points out that the v‘; 31 hi
staff of "CILA", Inc. includes former Government employees, in-. Cooag
cluding ex-Agency employees. In my view then, the letter alone
would not constitute sufficient evidence to convict under Section }
712. This does not mean, however, that there is no violation. ;?‘r

6. I have looked to see how "CIA" Inc. represents itself to b
the public through its listing in the Atlanta telephone directories. j
In the most current white pages there is a simple one line entry
under its complete name, not under the initials "CIA'". In the i
yellow pages there is a display advertisement (attached) under the 3% i
Detective classification, which makes no mention of the initials ‘
"CIA" except to mention that some of its employees are "Ex-CIA
Agents''. There is a simple full name listing under the Guard &
Patrol Service classification, and no listing under Investigators.

7. I have had name traces performed on the three officers
listed in "CIA' Inc. letterhead. We have no record on the President Al
or Executive Vice-President. I found that this Office was involved i
with Mitchell L.. Werbell, III, probably the father of Mitchell L. “ 1;
Werbell, IV, listed as Vice-President. Apparently, Mr. Werbell, : “‘“fgl
III was being prosecuted for participating in an abortive scheme to i

—
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invade the Republic of Haiti in 1966. Mr. Werbell claimed he was
acting on behalf of the Agency. While he has voluntarily contacted
the Agency on several occasions, he has never been an employee
or otherwise paid by the Agency.

8. The Office of Security informs me that the initials C.I. A.
have, in the past, been used by a number of organizations similar to
that of the subject company. Specifically, we have records of Central
Investigation Agency, Inc. (CILA) activities in Austin, Texas (1965),
Evansville, Indiana (1968) and Alexandria, Virginia (1958). There is
no indication that these organizations had any connection.

9. Based on the facts as outlined above I think that if the
Government would attempt to prosecute ""CIA" Inc. based solely on
their letterhead, there is a good possibility that the Government
would not obtain a conviction because of the difficulty of establishing,
beyond a reasonable doubt, that the organization used the initials for
the purpose of conveying, and in a manner reasonably calculated to
convey, the false impression that such business was part of the U.S.
Government. If this was the outcome, it would represent a strong
precedent for others and would be a license for this organization to
try to use the initials in a manner that might be even more misleading
than it is today. Thus, I recommend that this Office express this
' opinion to the Department of Justice and request they investigate
other representations of this organization to determine if more posi-
tive evidence exists as to whether there is an 18 U.S,C. 712 violation.
If you agree, I will draft a response to the Department.

10. If stronger evidence does exist, we should then consider
criminal prosecution as well as the civil remedy of Federal Trade
Commission action. The FTC has the authority and has used it
extensively in the past to issue orders prohibiting the use of business
names calculated to lead the recipients of materials bearing such
names into the belief that they emanated from the U.S. Government.
Enforcement of such orders can be had under Section 5(1) of the FTC
Act.

25X1A

Office of General Counsel

Att.
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29 January 1974

Mr. Carl W. Belcher

Chief, General Crimes Section
Criminal Division

Department of Justice
Washington, D.C. 20530

Attention: Mr. John A. Wittmayer

Dear Mr. Belcher:

Re: Central Investigative Agency, Inc.
Possible violation of 18 U.S.C. 712
HEP:CWB:JAW:bk 108-19

Your letter of 15 January 1974 to the Acting General Counsel
of this Agency requested thoughts as to whether there is a Possible
violation of 18 U.S. C. 712 by the Central Investigative Agency, Inc.
in their use of the initials "CIA". It is our view, that while we
would like to prevent the use of the initials "CIA" by organizations
of this type, prosecution in this case would be difficult based solely
on evidence in the letterhead that you brought to our attention.
Section 712 requires that the use be for the purpose of conveying,
and in a manner reasonably calculated to convey, the false impres-
sion that such business is part of the Government. In fact, the
body of the letter points out that the staff of CIA, Inc. includes
former Government employees, including those of this Agency.
Thus, it seems to us that CIA, Inc. could make a convincing argu-
ment that the letter itself does not mislead. '

Organizations of this type are not new. Our records indj-
cate that organizations named Central Investigation Agency (C1a),
Inc. have existed in Evansville, Indiana (1968), Austin, Texas (1965),

and Alexandria, Virginia (1958). There is no indication that these
organizations had any connection.

I3 oo

r Release 2003/05/27 : CIA-RDP84-00709R000300090001-0




Approved For Release 2003/05/27 : CIA-RDP84-00709R000300090001-0

Based on these facts it is our view that an attempt to
prosecute, based solely on the evidence in the letterhead, might
fail. 1If it failed, we are of the opinion that it would represent a
fairly strong precedent for others and would be a license for the
subject organization to try to use the initials in a2 manner that ) i
might be even more misleading than it is today. Accordingly, '
we suggest prosecution not be undertaken unless more positive
evidence exists as to whether there is a Section 712 violation.

Sincerely,

- 25X1A

Office of General Counsel

OGC:JED:cap

Original - Addressee
1 - OGC Subj: CRIMES
1- JED Signer
1 - Chrono
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OGC 74-0165

29 January 1974

MEMORANDUM FOR: Chief, Administrative Staff, oJcs

"SUBJECT: - Conflict of Interest
25X1A o

25X1A » . o o
1. You have requested the opinion of this Office concerning
a possible future conflict of interest involving an employee of your
~ office, 1 :

25X1A

25X1A 2. You advise that| | husband, Robert, who is

4. The law applicable to conflicts of interest is found in
’fltle 18 of the U.S. Code, the criminal title. Therein, at
Chapter 11, are the laws relating to bribery, graft and conflicts

Apnroved For Reles . ll 0L 7 CIA-RDP84-00709R000300090001-0
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of interest. At Section 208 the following quoted portion seems X V'H‘
|

applicable to] ‘ I case: : 25X1A - - |

. (W)hoever, being an officer or employee of the
executive branch of the United States Government...
participates personally and substantially as a
Government officer or employee, through decision,
approval, disapproval, recommendation, the rendering

. of advice, investigation, or otherwise, ...in a...con-
tract...in which, to his knowledge, he, hlS spouse, .
has a fma.nc1al interest— '

Shall be flned not more than $10, 000, or 1mprlsoned
not more than two years, or both. :
It would seem to the undersigned that dl:] is employed by
[ she, and to some degree her husband, would have a personal
financial interest in the corporation, namely, her continued em-
ployment. This financial interest could directly affect| | l
activities on behalf of the Government. : ' 25X1A |

5. In addition, Executive Order 11222 of 8 May 1965,
"Standards of Ethical Conduct for Government Officers'and Em-
ployees, " provides at Section 201{a) and (c):

(2) Except in accordance with regulations issued
pursuant to subsection (b) of this section, no em-
ployee shall solicit or accept, directly or indirectly,
any gift, gratuity, favor, entertainment, loan, or
any other thing of monetary value, fromany person,
corporation, or group which—

(1) has, or is seeking to obtain, contractual or
other business or financial relationships with his
agency; S

(2) conducts operations or activities which are ‘ i
regulated by his agency; or '

Appirgved For Release 2003/ - CIA-RDP84-00709R000300090001-0
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(3) has interests which may be substantially
affected by the performance or nonperformance
of his official duty.

and,

{c) It is the intent of this section that employees
avoid any action, whether or not specifically
prohibited by subsection (2), which might result
in, or create the appearance of—

(1) using public office for private gain;

(2) giving preferential treatment to any organiza-
tion or person; o a

(3) impeding government efficiency or economy; '

(4) losing complete independe'nce or impartiality
of action; :

(5) making a government decision outside official
channels, or

25X1A. (6) affecting adversely the confidence of the public
jn the integrity of the Government.

6. Ordinarily, a Government employee in a leave without
ay status can accept a job with a commercial corporation such as
b However, where that corporation has substantial contracts

with the employee's agency, we believe that, at the very least, an
apparent conflict of interest in contravention of Executive Order
11222 exists. Where the employee's spouse, another employee of ‘
the Agency, is charged with supervising those Government contracts
within the corporation, we believe the relationships are too close and
that a very real conflict of interest results. ‘ '

0 o ale ~ . 0 I
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5. . Accardingly, on the facts presented, it is the opinion
of this Office that the relationship of both employees in this case
and the Government task to be performed by one of them, precludes

from accepting employment with I:l
25X1A

25X1A

o ST DR Aséiiam:f}eneral Counsel -- " ‘
- GMB:ks
Dlstrlbutmn" ' ' : . . I A T :
. Original - Addressee w/att and orig of 1ncomm OGC 74 0011
’ 1 - CONFLICTS OF INTEREST w/cy mcommc "
_ 1 - GMB Signer : S
" ¥ - Chrono
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OGC 74-0201

4 February 1974

MEMORANDUM FOR: Director of Security

SUBJECT ¢ Department of Justice Prosecution of
Unauthorized Possession of Classified
U.S. Government Documents

REFERENCE : Memo to General Counsel fr D/S dtd
' ' 25 Jan 74, same subj

1. Referent memorandum requested the opinion of this Office
as to who would be the proper Agency official to testify as to the
classification of certain Agency documents. The documents consist
of three Intelligence Information cables produced in the Directorate
of Plans in 1969.

2. The documents were originally classified under the authority
of Executive Order 10501. However, that Order has been replaced by
Executive Order 11652. The rules of procedure (Part 1900 of Title 32
Code of Federal Regulations) adopted pursuant to that Order specify
that the responsible component--that Agency component having respon-
sibility for the records or subject matter involved--makes the initial
determination on requests for classified documents. While we recognize
that this is not precisely the case here lacking further statutory or
regulatory specificity on the question you ask, it is our opinion that
the responsible component is the proper party. Thus, the Deputy
Director for Operations would be the proper individual. Accordingly,
we suggest the question be answered in the following manner: "'The
Dgputy Director for Operations is prepared to produce his affidavit
attesting to the classification." 25X1A

Office of General Counsel

cc: DDO
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OGC 74-0213

5 February 1974

MEMORANDUM FOR: C/Central Travel Branch, C & L Division .

SUBJECT : Travel of Dependents of Retired Employees

REFERENCE : Your memo to OGC dtd 16 Nov 73, same subj

1. You requested the opinion of this Office concerning the
travel entitlements of dependents of retired Agency employees.
Your specific concern is with individuals who have attained the
age of 21 at the time their travel is performed and who no longer
qualify as a dependent under Headquarters Regulation | |

25X1

2. An individual who, as a dependent,had his/her travel
to a post abroad paid for by the Government (except for educational
travel) may be authorized return travel at Government expense if
the requirements of[_ |are met, or if the individual still
qualifies as a dependent under[______]. The actual return to the
United States by the employee, the employee's dependents, and the
transportation of all effects should begin within 12 months from the
employee's last day in pay status. The Director of Personnel can
authorize a delay in travel not to exceed 18 months. [_______|
An individual who qualifies as a dependent on an employee's last
day in pay status may be returned to the United States at Govern-
ment expense even if the individual becomes 21 years of age
between the retirement date and the date of departure. The in-
dividual must, however, meet the other requirements of dependent
status on the date of departure.

3. Employees who are stationed within the continental

Un#ted States (CONUS) (the 48 contiguous states and the District
of Columbia) at the time of their retirement are also allowed 12

Approved For Release 2003/05/27 : CIA-RDP84-00709R000300090001-0




Approved For Release 2003/05/27 : CIA-RDP84-00709R000300090001-0

(or 18) months after their last day in pay status to begin their
retirement travel. An individual who qualifies as a dependent
on an employee's last day in pay status, but who loses this
status by becoming 21 years of age before his/her travel begins,
is not entitled to travel at Government expense. The Govern-
ment is obliged only to return these individuals to the United
States from foreign posts. Such individuals located in the
United States are "home' in a generic sense.

4. The undersigned has examined the Uniform State/
AID/USIA Foreign Service Travel Regulations and has discussed
this matter with Mr. George Jenkins of the Transportation Divi-
sion, Bureau of Administration, Department of State. The
opinion set forth above is consistent with the present practice
of both the Agency and the Department of State.

25X1A

TS

Office of Géﬁeral Counsel

OGC:AEG:cap
Original - Addressee
- OGC Subj: TRAVEL
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P
MEMORANDUM FOR: Deputy Director for Management and Services
Inspector General
General Counsel
INFORMATION : Deputy Director of Central Intelligence
SUBJECT - ¢ Increase in Minimum Amount for Which Receipts

Are Required

REFERENCES

A. Memo to DCI from IG dtd 25 Jan 74, Same
Subject

B. Memo to DCI from D/F dtd 17 Jan 74,
Same Subject

1. It seems to me that we went wrong originally in
setting an overall minimum which does not exist in GAO
regulations except with respect to travel. I do not approve
raising the minimum for travel claims beyond the minimum set
by GAO. With respect to other matters, I suggest that the
best solution to the snarl we seem to have developed on this
would be to eliminate our overall minimum of $15.00 and,
instead, adopt the precise wording and standards of the GAO,
to 1nclude the $15.00 minimum for travel. With respect to
nontravel matters, the question would only be whether adequate
documentation existed to meet GAO's standards. Obviously, the
auditor would expect receipts wherever it seemed appropriate
and reasonable but accept the other items discussed in the
Office of Finance's memo where it would be reasonable not to
have them. We of course have the extra escape valve that, in
any situation justified by a specific operational situation, we
can fail to meet the GAO standards. The $15.00 minimum for
travel, of course, suggests the GAO's concept of the point at
which a requirement for a receipt becomes de minimus, although
there is no flat limit set outside the travel area.

2. Would thls be a satisfactory solution?

25X1A

W. E. Colby
Director

See OGC 73-2255, 6 December 1973, Permane—

OGC Subject-Accounting

Note - Reference B not available in OGC,
.‘_"‘\1:—,5’_,,’ ‘-"‘i
[bt:n ;‘.‘5‘-.-'? {:4-

ArovedForReIease 0 - A-RDP84-00709R000300090001-0




Approved For Release 2003/05/27 : CIA-RDP84-QO709R000300090001-0

25 JAN 1974

MEMORANDUM FOR: Director of Central Intelligence

SUBJECT : Increase in Minimum Amount for
Which Receipts are Required

l. Ibave read the Director of Finance's memo recommending
that you reaffirm the $50. 00 minimum for which receipts are
required. I have also read the Chief, Audit Staff's memo arguing
against it. Although I recognize that I have no expertness in this
matter, it seems to me that as a matter of common-sense I cannot
agree with Finance's position. My reasoning runs as follows:

25X1A a. |:|says our disbursements are supported
Ly a GAO-acceptable basic payment document, i.e., a claim
by an employee, certified by an Approving Officer, with a
signature by the employee acknowledging receipt of the money.

b. He questions the need for further support in the form
of receipts and points to the time and labor required to obtain,
process, and_ retain them.

c. He regards the review and certification by the
Finance Officer as confirming the transaction.

d. | | believes that the GAO in talking about
basic payment documents means invoices, bills, or statements
of account, not internal certifications.

25X1A

r o - : .

A-RDP84-00709R000300090001-0
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e. I feel the chain of claim, certification and signature
is incomplete and leaves the whole question of what the case
officer did with the money up in the air. All that the finance
officer can certify to is that a claim was made, it fell within
the ground rules, and he passed the money to the case officer
who signed for it. It seems clear to me that receipts are a
necessary part of the chain of evidence.

f. While it may be true as Finance seems to infer that
receipts are, or could be, of doubtful validity, I believe that
if an officer is engaged in questionable practices, it is in the
receipt business that he is apt to make mistakes - wrong"
dates, duplications, errors of one sort or other.

25X1A : _

g. [ lalso infers a manpower saving. I don't

see any slots offered up.

2. I again recommend that you drop back to the previous $15. 00

limit, and would like to point out that I know of no other government .
agency which uses the practice that the Director of Finance is

recommending.
25X1A
Inspector General
cc: DDM&S
Director of Finance
OGC
¢
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OGC 74-0255

13 February 1974

25X1A
MEMORANDUM FOR: , OMS

SUBJECT : Practice of Medicine in Virginia

1. It is understood that the Office of Medical Services (OMS)
is interested in obtaining the services of a medical doctor- -psychiatrist
as a consultant to OMS. It is also understood that the psychiatrist
will interview persons of interest to the Agency and will diagnose their
condition but will not prescribe medicine or treat them. This activity
will take place in Virginia, but the psychiatrist is not licensed to
practice medicine in Virginia. It is understood that the prospective
consultant resides in and is licensed to practice medicine either in
Maryland or in the District of Columbia.

2. The undersigned is of the opinion that the psychiatrist is
entitled to practice medicine in Virginia; provided, he complies with.
the conditions set forth in Section 54-274 of the Code of Virginia, and
he files with the Virginia State Board of Medicine evidence of his
right to an exemption from the Virginia licensing requirements.

3. As you requested, copies of pertinent Sections of the Code -
of Virginia are attached.

25X1A

=3

Office of @vfneral Counsel

Att. as stated & Sections 54-275, 54-276.5, & 54-310

T

OGC:AEG:cap
Original - Addressec
1 - OGC Subj: MEDICAL ,
1 - AEG Signer ;
1 - Chrono ‘ !
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14 February 1974

MEMORANDUM FOR: Chief, Budget and Finance Division,
Office of Special Activities

SUBJECT: Claim for Emergency Travel Expenses of
Dependent Wife and Son of| |

25X1A ' | |

25X1A

1. A claim has been submitted byl |
USAF, for reimbursement of expenses totaling $1, 201. 80, incurred
by his wife and infant son in September - October 1971 while on

25X1Aemergency travel to visit her dying mother and critically ill father.
At that time, | ] who was a detailed military employee
stationed in I:l assigned to the Office of Special Activities,
was unaware that he could have been authorized emergency visita-
tion travel under CIA regulations. Thus, he attempted to obtain
space available accommodations on military air transportation on
16, 17, 18, 19 and 20 September 1971, but was unsuccessful because
of lack of space and weather (typhoon) conditions. | |
was initially notified that his wife's mother was dying on 16 September
and the situation became even more urgent on 19 September, when
he was notified that his wife's father had suffered a stroke and was
also critically ill. In these circumstances[ _ |decided he
could not wait any longer for military air transportation and pro-
ceeded to purchase commercial air tickets for his wife and son at
his own expense. When he became aware that the Agency would have
authorized this travel had it been requested to do so, he submitted
his claim for reimbursement on 8 February 1973. | |is
still on military detail with the Agency.

25X1A

2. It is general Agency policy that military personnel detailed
to CIA for duty may receive travel bencfits substantially similar to

...
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civilian emplovees at the discretion of the operating official con-
25X1Acerned. Sesq | Under the pro-
visions of | [ civilian employees and eligible dependents
may be authorized emergency visitation travel from a duty post
outside the continental United States when there is a serious injury
" or illness or death in the employee's or eligible dependent's imme-
diate family. -

3. In view of the fact that a civilian employee would have
been authorized emergency visitation travel in the circumstances
presented in the instant case, there appears no legal objection
to reimbursing| |for expenses incurred for emergency
visitation travel of his wife and infant son in 1971. It is noted also
that the Chief, Personnel Division, Office of Special Activities, in
a memorandum dated 18 October 1973, has recommended that

| | request for reimbursement of emergency travel
expenses be approved. '

25X1A
25X1A 3/

Assistant General Couns el

Att: Background Material, OSA-2236-10-73

JGB:ks

Distribution: : _
Original - Addressee w/background material, OSA-2236-10-73

1 - CLAIMS w/incoming memo, OGC 73-2174
1 - JGB Signer
-1 - Chrono
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OGC 74-0280

14 February 1974

25X1A
MEMORANDUM FOR:
THROUGH : Chief, Division D
SUBJECT : Conflict of Interest

25X1A

1. You have requested the opinion of this Office concerning
a possible future conflict of interest should you accept a position
with | |immediately upon

your formal retirement, | manu-
factures and sells to the Agency and to other U.S. Government orga-
nizations electronic and communications intercept equipment. You
state that you wish to accept a position as a salesman-consultant
25X1A 7 : .
with [ ] As part of your work, you will represent _ ]in its
business dealings with the Agency. It should be noted that:lis
only one of several companies which manufactures and sells this
type of equipment to the Agency. You estimate your retirement
date to be 15 March 1974. Since 1 April 1973, however, you have
been on sick leave.

2. The law applicable to conflicts of interest is found in
Title 18 of the U.S. Code, the criminal title. Therein, at Chapter
11, are the laws relating to conflicts of interest. At Section 207,
the following quoted portions could be applicable to your case:

(a) Whoever, having been an officer or employee
of the executive branch...after his employment has

ceased, knowingly acts as agent...for anyone...in

connection with any...contract,...or other partic-
ular matter...in which the United States is a party

. -and in which he participated personally and sub-
stantially as an...employce, through decision,
approval, recommendation, the rendering of advice,
investigation, or otherwise, while so employed or

25)_{1

|
1
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(b) Whoever, having been so employed, within a H & ’
one year after his employment has ceased, appears ¢ L

personally before any...agency...as agent,... for, : 1
anyone other than the United States in connection
with any...contract, ...in which the United States ' : iRy
is a party...and which was under his official respon- ’ b
sibility as an...employee...at any time within a '
period of one year prior to the termination of such £
responsibility— ) :

Shall be fined not more than $10, 000 or im-
prisoned for not more than two years, or both:. ...

3. It is understood that from about 1963 to 1970 you were
responsible for developing and planning clandestine technical col-
lection operations and that you had responsibility for developing
requirements for new equipment. These requirements were relayed
by you to the Offices of Communications and Technical Services which
in turn either purchased equipment or negotiated with manufacturers
to develop equipment which met your requirements. You state that
you were never a contracting officer and presumably had no direct
involvement in the selection and purchase of the equipment.

4. It is also understood that during your assignment to Division
D you were involved in laboratory and simulated operational testing of
technical collection equipment. Once again, you were not involved in
contract negotiations or discussions with respect to procurement actions
or contractual changes. According to your supervisor in Division D,
| | you were never in a position to accept or reject ]
equipment or to negotiate or monitor contracts. | | also 1
stated that your knowledge of Agency requirements in the field of ' R |
technical collection equipment would not give D a competitive edge |

25X1A

25
over other manufacturers. S
|
5. After a thorough review of the facts, the undersigned is of o “
the opinion that the above-quoted portions of Section 207 are not ap- ‘ |

plicable in your case. Therefore, there appears to be no legal : o
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25X1A

objection to your selling technical collection equipment to the
Agency as a representative of[__| You should not, of course,
permit your status as a formex employee to influence the Agency
to purchase such items. .

6. The conclusions reached in this case should not be
used as precedent in any other because cases concerning con-
flicts of interest are decided on the facts peculiar to each.

25X1A

Office of Géderal Counsel

OGC:AEG:cap
Original - Addressee
1 - AEG Signer
1 - OGC Subj: CONFLICT OF INTEREST
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OGC 74-0304

19 February 1974

MEMORANDUM FOR: Chief, SB/SA

SUBJECT : Crediting Employment at U.S. Army Office
for Creditable Service Purposes in the
25X1A CIA Retirement and Disability System- -

25X1A 25X1A
1. Ms| |[requested the opinion of this Office as
to whether the employment of | Jat the U.S. Army Office

in Munich, Germany, during the period 1946 to 1950 qualifies as

creditable service under the CIA Retirement and Disability System

(CIARDS). For the reasons discussed below, it is our opinion that

the period from January 1948 to March 1950 may be credited, but the

- service prior to 1948 may not be credited.
| A 25X1A
2. Documents furnished byl | disclose that from

October 1946 to December 1947 Mr. [ lwas employed by Head-

quarters 2d Constabulary Brigade, APO 407-A, U.S. Army, Office

of the S-2 as a Special Investigator. Beginning in December 1947,
25X1A | | was employed by Headquarters, Munich Military Post,

S-2 Section, APO 407-A, U.S. Army, as Chief Investigator and Super-

visor of non-American Investigators. In February 1950, | |

was hired by the Agency.

25X1A

3. It is our understanding that ]:l is a participant in
the Agency's retirement system (CIARDS). With respect to CIARDS,
you will note that | states:

25X1A
Insofar as practicable, pertinent rulings of the

Civil Service Commission under the Civil Service

Retirement Act will be used as a guide to determi-

¢
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nations regarding the creditability of any military
service and of civilian service performed prior to
designation as a participant.

I discussed how the Civil Service Commission (CSC) rules on matters
such as the instant case with Mary Chinchaeck (code 101-24636) of the
Bureau of Retirement, CSC. She noted that one requirement of the
three-part test of Federal employment (5 U.S.C. 2105) is an appoint-
ment to the Civil Service. She stated, however, that there are really
no standards established in the Bureau that can be used in a case such
as this one. The Bureau considers each case individually and requests
25x1Athe employing department or agency to make the determination as to
whether Federal employment did in fact exist. Therefore, as Mr.
[ JIwas not an employee of the Agency during the time in question,
the Agency should look to his former employer's determination to
determine what, if any, portion of the time qualifies as creditable

service. SEX1A

4. In April 1969, through CSC, the Agency requested the
National Personnel Records Center (NPRC) in St. Louis, Missouri,
to search their files for any records regarding | | employ-
ment. They replied that: '

/n/o record of employment with the U.,S. Govern-
ment was found. It appears the employment was
through an 'indirect hire'. 'Indirect hire! employ-
ment resulted from a labor service agreement
between the U.S. and certain foreign countries.
Under this agreement, local nationals were re-
cruited, hired and paid by the host government
and placed in U.S. civilian positions. The U.S.
in turn reimbursed the host government for the
salaries paid such employees. It is our under-
standing that persons employed under the indirect
25X1A hire system are in fact, employeces of the host
government and not the U.S. We receive no
records pertaining to this type of employment. 25X1A

In May 1969 a scarch was made of Army records in Munich regarding A
[ | The local personnel office had no record of | | t

-2 -
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except to note that he '...was initially hired by Army as a CIC In-
vestigator...." We also learned during that inquiry that all wage
and salary cards previously held in Munich for the period of employ-
ment in question have been destroyed.

5. Discussions with the Office of the Deputy Chief of Staff for
Personnel, Department of Defense, reveal that their records with
respect to locally hired non-U.S. citizens are maintained at the loca-
tion of employment, and not forwarded to the U.S. Further, they
explain that through 1947 Displaced Persons--which I |was - -
working for the U.S. Government in Germany were paid from funds
chargeable to reparation payments under authority of Letter ETOUSA
13 June 1945,' |Subject: Administration and Pay
for Civilian Labor in Germany. However, after 1947, such persons
became contract employees of the Department of the Army.

6. In support of his claim, |has submitted a number
of copies of letters from supervisors which support his allegation of
employment by the Army. CSC takes the position that before it can con-
sider such ''secondary evidence', it must be shown that the alleged
service cannot be verified from official records because of the loss,
destruction, or incompleteness of such records. Affidavits cannot be

accepted to controvert established records. As there is an indication
that the records at the NPRC may be incomplete, and as it appears
that the records that were previously maintained in Germany have
been destroyed, it is our opinion that the secondary evidence should
be examined.

7. An examination of the secondary evidence shows the following:

a. In a document signed by the Municipal Administrator
Senior Inspector dated 23 January 1947 from the Municipal Council
of the Land Capital Munich Central Pay Office for Civilian Employees
of the 3rd Army in the Urban area of Munich tof | it is

stated: '"In accordance with the ordinance of the Bavarian Minister -
President of 16 July 1945, you will receive on the basis of your e¢m-
ployment as an employee of the Occupation Forces...from 14
November, 1946...the following compensation...."
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b. In a letter dated 1 December 1947 from Major T.J.
25X1A g
amp, U.S. Army, it is stated that] _ |
|has worked for this office /S-2/ during the past

15 months...."
25X1A
c. In a letter dated 10 January 1949 from Emile G.
Speeger, DAE, Chief of Section, it is stated that ] |
[ las been employed by the U.S. Forces for a period of
21/2 years...."

d. In a letter dated 1 June 1949 from Major Lewis A.
Fletcher, U.S. Army, it is stated that |has been
an employee of the S-2 Section, Munich Military Post, since
December 1947."

8. It is not clear from these documents that the writers have
distinguished between the technical and legal meaning of employment
and a rather broad and general meaning of the term. In fact, it appears
that the distinction was not made as a literal interpretation of these
documents contradicts the information furnished by the Department
of Defense. Thus, these documents are little help in establishing
whether or not | | was actually a U.S. Government employee
or merely an employee of another organization, working in a U.S.
Government office. While the distinction is obviously a technical cne,
it goes to the heart of the matter in this case. Therefore, lacking
official records which could resolve this technical distinction, it is
the opinion of this Office that, while the time beginning in January 1948
may be credited for retirement purposes based on the information
supplied by the Department of Defense, time prior to this date may
not be credited.

25X1A

25X1A 9. On 19 February 1974 Mr. | |and I met with Mr.

[ lto explain the above to sce if he had other evidence that should
be considered. He knew of nothing else in his possession that could
support his claim; however, he asked that he be permitted to search
for additional evidence. I assured him that we will reconsider the
1946-1947 period if other evidence regarding this period is produced.

25X1A

10. Returncd herewith are the documents you furnished relating

to Mr. |:| employment. 25X1A

25X1A
Office of General Counsel
cc: CJ/CCS r""i)\‘:"
D/pcrs S[_.L’I xL.!
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OGG 74-0355

MEMORANDUM FOR: Ch'iie‘f, WH Su-pimrt
THRO:UGH':."'.- o Director of Personnel o : -"‘25x1A
SUBJECT:‘,:-EI . Creditable Service - -
REFERE_NCE: * Your memo dtd 24 Jan 74, same sabi |

25X 1A - L 25x1A

1. At your request, this Office has reviewed our opinion

of 13 March 1963 (OGC 62-1702(a)) which denied Mr. |
[ ]claim for creditable service for retirement and leave

purposes for the period 15 May 1952 to 28 November 1952. - 25X1A
25X1A During that time, | |was employed by |
[, an Agency proprietary, hereinafter referred to as
25X1A | 25X1A ' o ;
- 25X1A ) - 25X1A 25X1A
25X1C 2. When Mr.[___ _Jvas hired by] b, he was
unwitting of its involvement with the Agency. | __ lwas
25X1A
- 25X1A

Mzr.[____ ] was a bookkeeper and administrative assistant in the
| | office in | | His files indicate that he
25X1A performed very professionally during the period of his employ-
ment as an unwitting hire, and he was converted to staff status
son 28 November 1952. The facts reveal that he was the only
unwitting employee in the office so that he was hired and super-
vised by Agency personnel. ’
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_ 3. In occ 74- 0304 dated 19 February 1974; occ 74 20206 .
da.ted 4 February 1974, and OGC 73-0764 dated 2 May 1973‘ th15
Off1ce dlscussed certain tests which, if met, would" pe'i"ﬁ’t
: determ1nat1on that employment by a prOpnetary could‘later b‘k ,1

Viangl evitio
credlted toward retn:ement R vi \"’
. [ e M ' _4.,'.‘.4“2 f \n t;“ [ r."tt?’."

pd“"_(.

B

A

‘ 4 These tests may be surnmanzed as £ollows'

“(a) The proprxetary must have been engaged solely
1n Agency busmess, e
: RS R D R U BN
(b) The proprietary must not have developed any
_ good will with others, which would constitute’ a market—
B able asset if the proprietary were 11qu1dated ' '

(c) The sole purpose of the propr1etary was to do -
what the Agency would otherwise do 1f cover a.nd secur1ty

. were of no concern;

(d) The proprietary hire perforrned 1dent1ca11y to
“that of'a Government employee, ‘the difference being in
_name only; and,
(e) The requirement that there must be an: appomt :
" ment to the C1v11 Serv1ce (5 U.S.C. 2105) is'met: g - 25X1A

25X1A - SELE
5. Applymg these tests to the facts in the instant case, the

following conclusions can be reached. | “—]was engaged
solely in Agency business and developed no good will which was 25X1M
marketable as an asset. Moreover, the sole purpése of 1

as to do what the Agency could not itself do because of cover
and security reasons. Therefore, the tests of {a), (b) and (c) set
forth above are fully met. '

6. The final two tests deal with the activities of the em-
‘ployee rather than of the proprietary and are closely related. A

review of Mr. |:|f1le leaves little doubt that he performed
1dent1ca11y to that of a Government employee. In fact, the evidence

25X1A
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shows that the only reason he was not given staff status imme-
diately upon being hired was his lack of a security ‘clearance.
His supervisor at | | requested processmg of a
25X1A security clearance on 19 June 1952, less than' a‘month é.fter
was hired. As soon as the clearance was approved,
was converted to staff status. Additional evidence
that he was considered an Agency employee during his tour with
| | is provided in a qualification record report which
25X1A  1ists his employment from ""May 1952 - Seftember 1953" as
o "Administrative Assistant- in'chdrge of manage-
25X1A ment of a |:|off1ce Taken as a whole, the record leaves little
| doubt that the requ1rement of test (d) above has been met '

25X1A

7. In OGC 74-0304, referred to above, the questmn of
appointment to the Civil Service was discussed with the Bureau -
‘of Retirement, Civil Service Commission (CSC). We were advised
that the Bureau considers each case individually and’'requests the.
employing department or agency to make the determlnatlon as to.
whether federal employment did in fact exist. On the basis of the

circumstances in this case, as discussed above, it is our opinion 25X1A
that federal employment did exist during the perlod . -
was employed as a proprietary hire with | | - 25X1A !

8.- For these reasons, OGC 62-1702(a) is modified to perf.‘_ . ' 25X1A

mit creditable service for reii:gment and leave purposes for the . W
25X1A pexiod Mr. [ served in s an unwﬂ?tmg em-~ )
‘ ployee, that is, 15 May 1952 to 28 November 1952, _ .

25X1A o o

Assistant General Counsel o o

cc: D/Personnel

$ JGB:ks
Distribution:
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o OGC 74-0301 ° )
25 February 1974 - oo
| | . o
MEMORANDUM FOR: Chief, East Asia Support =~
SUBJECT ¢ Dependent Benefits -- Divorce Cases
REFERENCE ' : Your mefno dtd 12 Feb 74, same subject '

1. Your memorandum asks this Office to decide whether in
certain situations an employee could be entitled to dependent benefits
and allowances notwithstanding the employee's divorce. It is under-
stood that both situations you pose may not exist. In effect, you are
asking this Office for an advisory opinion. This Office finds it unwise
to render advisory opinions on questions of travel and allowances,
particularly where, as in this matter, the regulations are relatively
clear and where this Office has rendered other opinions concerning
the travel of and allowances for the children of divorced employees.
An opinion by this Office on the questions you ask could be subject to
misinterpretation by employees in other factual situations which this
Office may have no knowledge of or which this Office may never have
been asked to rule upon.

2. Consistent with Comptroller General rulings and Govern-
ment travel law in general, this Office has ruled that the travel costs
for an employee'’s children to visit him and to return to their place of
residence with the other parent may not be paid in those instances in
which the children are in the custody of and reside with the other parent
Agency regulations require that in order to be part of an employee's

#family an individual must be a dependent and must reside with the em-
ployee, except in certain circumstances not applicable here.

Approved For Release 200370
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3. It should be noted that Agency regulations concerning the B [
dependent benefits and allowances in question originate in the Standard-
ized Regulations (Government Civilians, Foreign Areas) issued by the
Secretary of State under authority delegated to him by the President. :
The Standardized Regulations provide that the head of an agency may - ‘H
grant differential, quarters, cost-of-living, and representational ’ X
allowances to employees of his agency and that he may grant (under
certain conditions) special allowances in addition to or in lieu of ' h
those authorized in the Standardized Regulations. The grant of
these allowances is discretionary and not mandatory. Therefore,
if'a decision were made that an individual was attempting to create
a subterfuge and thus take unfair advantage of the Agency, the indi- .
vidual could be denied the allowances in question. Such a decision

would probably not be made by this Office. .
: : 25X1A

Office of General Counsel

OGC:AEG:cap ' o

Original - Addressee . _ o R : i
1 - OGC Subj: TRAVEL o o o ,}s’?
1 - AEG Signer 3 | - |
< Chrono : ' L ' _ 3
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OGC 74-0347

25 February 1974

TRl 25X1A
MEMORANDUM FOR: SSA-DDM&S
P edidabe o e o , ) '
SUBJECT: _ Claim for Real Estate Expenses Under
. . OMB Circular A-56--] }
LLEGIB _ R o — |
REFERENCES . (2) Memo to SSA-DDM&S fr D/Commo dtd

31 Jul 73, Subj: Reimbursement of Real
- Estate Expenses in Connection w/Domestic
. 25X1A Transfer-—Mr | | OC-M-73-437

(b) Memo to D/Fin fr DSSA- DDM&S dtd 2 Aug
73, same subj

| o 25X1A -
(c) Memo for Hubert Lacey fr OGC/
25X1A [ ]dtd 15 Aug 73, same subj

(d) Memo for DSSA- DDM&S fr D/Fln dtd
22 Aug 73, same subj :
25X1A

by 1A (e) Memo for DSSA-DDM&S fr oGC/[______ |
Db | | dtd 4 Sep 73, same. subj

(£) Memo for DDM&S fr D/Commo dtd 30 Oct
73, same subj .

(g) Memo for OGC fr DSSA-DDM&S dtd 1 Nov
73, Subj: Claim Under OMB Circular A-56,
| oc

25X1A -

4 - Citing Comptroller General Opinion B- 168818 of 9 February
1970 references (f) and (g) request another review of subject claim
which was originally decided by reference (c) and reinforced by

.1
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reference (e)... In addition, reference (f) cites.certain additional

facts which it is believed support the request for another review i
“and.a recommendation favorable to | | Regrettably,. it '
is.the opinion of this Office that references (c) and (e} are correct
statements of the law applicable to Mr.[______] claim and that e “

J

25X1 4

neither the cited Comptroller General oplnlon nor the new facts : il i
invalidate those statements. . RN .
o 25X1A S o 25X1A
2. The facts as gleaned from references (a) and (f) are '
as follows: Mr. was assigned PCS Headquarters to
in August 1969 and from that date until May 1970 he rented
25X1A his house in Virginia. In June 1970 a new lease was signed with - 25X1
new tenants. Mr. [ |was then returned short of tour PCS.
to Headquarters the next month, July 1970, and rented 25X1 A
another house as quarters for his family. In June 1971] | l
told his tenants that they would have to vacate at the end of their !
lease period, 30 June 1971. Prior to that date, however, the tenants |
had a marital breach with the husband deserting. At some point in ‘
time he returned but the family did not finally vacate the house until 25X 1A e
May 1972.  Reference (a) states that Mr. |:| repeatedly requested '
that the family move but that he took no legal steps in that regard
in deference to the family's marital problems. | was 25X1
"'verbally' and "informally" told of his pending assignment PCS to
[ lin "early May" 1972, the actual transfer being effective
25X1A 3 January 1973. It is stated that because of '"the short time period
involved and because of moving and lease breaking expenses' he did
not move back into the house he owned, left it vacant and "chose to t‘ii
remain in rented quarters." However, had he been told that: occu-
pancy of the house to be sold was a requirement for: relmbursement
'"he most certainly would have moved back into his vacant remdence " \i
, |
|

25X1A

The house was eventually sold on 25 January 1973,

25X1A |
3. First, on the question of fact--Mr. [ Ibeingtold or “
not told that he had to occupy the house to be sold--we would advise !
as follows. So far as can be determined, there is no legal or equi- !
# table responsibility on a Government agency or its officers to guide |
other officers in the handling of their personal affairs so as to maxi- "
mize travel and related entitlements. Rather, it would seem, the '.'
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resPons1b111ty of the Government agency is 51mp1y to ‘l:ake t]
facts as it finds them and measure them agamst apphca.ble la.ws‘
and regulatlons to determine a.llowance entltlements Even if,
the reverse were true, there is nothmc in the record whlch indi
cates that any Agency officer who dealt with [ | was L
25X1A aware he was not occupying the house and in fact, a.ccordmg to .
reference m the question was not even raised until March_1973

when Mr.|[_ was filling out Form 3162 and-certifying the =

house, to wit: "...and was my residence when first definitely

informed of my transfer." ; ' o :
25X1A ' ’ : ' _ 8

4. Second, on the cited Comptroller Decision {copy . )

attached), we believe that the facts are clearly d1st1ngu15ha.ble h ‘

" and do not apply to| k case. The Comptroller General
permitted reimbursement of real estate expenses of a Secret : ‘
Service Agent on the following facts. The Agent contracted on : : |
12 May 1969 to purchase a residence and put down a deposit equal ‘
to ten percent of the sales price. On 18 July 1969 he was notified o A
that he was being transferred and he '"executed the necessary docu- '
ments, " believing that he could get out of the house contract. How-
ever, when his attorney advised that he was bound to complete the ' i
contract, he purchased the residence on 15 August 1969 and sold it
on 20 August 1969 having never lived in it. The Comptroller General's
reasoning was as follows: : L g

Section 4.1d of Circular No. A-56 requires that ' *“me
the dwelling at the old official station be the employee's ‘
actual residence at the time he was first definitely in- ' 2 ‘,'
formed that he was to be transferred to a new official 7
station. Ordinarily that requirement would appear to ‘ |
preclude any reimbursement of selling expenses of a o ‘
house not used as a residence. However, our view is
that the regulation was not inte